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WEDNESDAY, NOVEMBER 26, 2003 (9:39 A.M.) 

THE COMMISSIONER: Good morning. 

MR. HALYK: Good morning. My Lord. 

THE COMMISSIONER: Mr. Stevenson? 

MR. STEVENSON: Good morning. My Lord. I rise in 

respect of two matters that we've raised with 
Commission counsel, and those two issues relate to 
the proposal by Commission counsel to bifurcate 
the evidence of Messrs. Lyons, Warner and Martell, 
as I — that's one. And the other is disclosure 
of some documentation, which we've asked for and 
yet don't have. 


The proposal, as I understand 
at this time, is to call Mr. Martell and, 
secondly, then or after Sergeants Lyons and 
Warner, Corporal Warner, to give evidence, as I 
understand it, only in respect of matters in 
relation to their dealings with Keith Jarvis, and 
to reserve for a later date the evidence in its 
entirety as to their role in the investigation. 

My concern is that this is an abnormal and an 
unusual process. It is not the process that has 
been adopted by this Commission in respect of the 
evidence of any other individuals in relation to 
testimony of an individual, and it is not a normal 
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course of proceedings in general proceedings. And 
my concern is that this course of action results 
in a perception that in some way this Commission 
has chosen that it must call immediately upon the 
heels of Mr. Jarvis evidence which I anticipate 
may be contradictory or contrary to, although I 
don't know of whether whole or in part, to that of 
Mr. Jarvis, and that in some way this is an 
attempt to rein in or rule in or to limit the 
evidence of Mr. Jarvis by juxtaposing the evidence 
of other individuals immediately upon his, and 
that's not a normal way of addressing evidence. 

And my concern is that in some way this 
juxtaposition gives the appearance or may give the 
appearance that somehow this other evidence is to 
be preferred to the evidence of Mr. Jarvis. 

So my concern is that this is an 
unusual and abnormal course of going, and I know 
at the end of the day you, Mr. Commissioner, if 
you hear the evidence of these individuals, at the 
end of the day will go and review all of the 
evidence, and you'll decide what, if any, evidence 
from any individual or portions of the evidence 
that you will accept. And I'm satisfied that that 
will occur. 
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But one of my major concerns is a 
perception that this gives a wrong view to the 
public, and this public hearing is by and large 
about public and what's being reported and what 
the perception is in the press and not very much 
what is happening actually in this hearing room. 

So what the public gets is the press view, and if 
the public is given a view that in some way on the 
heels of Mr. Jarvis it's necessary to call forth 
evidence from others who are going to say, "Oh, 
yes, we did this, we did that, slightly different 
than Mr. Jarvis says or totally different", that 
that gives an imbalance and it's an abnormal 
process. And so from my perspective I think it's 
an unfair process, it's an unfair perception that 
arises from doing it in that fashion. 

Now if they wish to call Martell 
and Lyons and Warner in respect of all of their 
evidence, fine, that can happen in any order in 
which the Commission decides. My thoughts on 
order, of course, would be that if you were going 
to call witnesses who wanted to talk even about 
Jarvis, then logically we might call them in the 
chronological, as I'd understood Commission 
counsel wanted to do, the chronological process as 
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to contact they did have with Jarvis, but that's 
not even what 1 s being proposed now, as I 
understand it, we're going to jump to Mr. Martell, 
who was the last person, thirteen years after the 
fact, to have contact with Mr. Jarvis. And, of 
course, that's consistent with what Commission 
counsel did in leading the evidence, he started 
with the Martell statement and then worked 
backwards, and in my opinion that's an 
inappropriate way of leading the evidence. I 
don't have control over that, I just simply make 
the observation. 

So those are the comments I wish to 
make in respect of the proposal to bifurcate the 
evidence. 

In respect of disclosure, I have 
corresponded with Commission counsel with a 
request on October 28 asking for production and 
disclosure in respect of a number of documents, 
which I identified in the correspondence on that 
date dealing with Lyons, Warner and Martell. 
Subsequent to that I've received correspondence 
from Mr. Gibson and he says there is nothing 
further that the RCMP have, no further documents 
can come. I guess during the course of their 
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evidence we'll find out whether there are or are 
not, and whether there's other chains of inquiry 
that should be looked at or documents ought to 
exist. 

Then more recently I've written on 
November 20 to Mr. Hesje, again asking for 
disclosure in respect of documents which it seems 
to me ought to exist in respect of the actions of 
Mr. Martell, and those documents have been 
identified in my correspondence and they relate 
to, and I'll just touch on them briefly, 
particulars of all documentation, including 
various interviews conducted by the RCMP which 
Martell reviewed and considered in respect of his 
dealings with Mr. Jarvis and his dealings with 
other persons, including Sergeant Neil Barker, in 
planning for and conducting the interview of Mr. 
Jarvis. And, secondly, copies of all 
documentation, correspondences and communications 
passing between Mr. Martell and Sergeant Barker 
which preceded or followed upon Sergeant Barker's 
statement analysis, the said materials must 
include all positions, scenarios or beliefs of the 
state of affairs or events which were advanced by 
Mr. Martell to Sergeant Barker as a basis upon 
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which Barker provided the statement analysis. 

Now I've not received a response 
in writing on that. Mr. Hesje did at the end of 
the day, yesterday at 5:00 when he indicated Mr. 
Martell was going to be called this morning, when 
I asked about disclosure, I quite frankly didn't 
get what I considered to be a satisfactory answer 
as to whether or not these exist and can be 
produced and ought to be produced. And it seems 
to me they do exist and if we don't have 
disclosure now, there's a distinct possibility 
that in the midst of cross-examination it's going 
to become clear that these documents do exist. 

This Commission would then be put in an untenable 
position of having to adjourn, I think, to have 
that disclosure made to us. So those are the two 
things that I wish to address this morning, Mr. 
Commissioner. 

THE COMMISSIONER: I don't understand this, Mr. 

Stevenson, I knew nothing about an intention or 
plan that these witnesses, police witnesses, would 
be called to testify on two occasions. I 
understood, as a result of what we talked about 
prior to the last adjournment, that certain 
counsel wanted the RCMP members and Martell 
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produced for cross-examination. Having responded 
to your request that the tapes be played, and they 
were played. At the end of the day I understood 
the suggestion was, at your request, that these 
people be called — now, okay, but let's just 
pause for a moment. Do I understand you to say 
that, at least, you have no interest in hearing 
Martell testify or in having the RCMP testify; is 
that right? 

MR. STEVENSON: No, I have an interest in hearing 

their evidence in the entirety when it's proposed 
to call them. They're not called at this time by 
my request, as I recall it Mr. Halyk rose and 
suggested they be called and questioned. It was 
not, my respectful memory is, my suggestion or 
request at all, and certainly not that there be a 
bifurcation. 

THE COMMISSIONER: Well, let me say that having heard 

Mr. Jarvis's evidence I'm not convinced now that 
it's necessary to call any of them, to be quite 
frank with you. I think at the moment, subject to 
what other counsel may have to say, if I were to 
address the question now I would say let's not 
bother, it's not necessary to call any of the 
police member, the RCMP or Martell. 
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I don't know what your view of this 
is, Mr. Hesje, but I thought this was being done 
not at the request of Commission counsel but at 
the request of other counsel and, for my part, I 
presently don't really see a need to call any of 
them. 

MR. HESJE: Certainly that's my view, as well. 

THE COMMISSIONER: That is your view? 

MR. HESJE: That is my view, that they were — 

you had indicated that they would be made 
available for cross-examination -- 

MR. COMMISSIONER: Right. 

MR. HESJE: — and, frankly, I reviewed the 

transcript again this morning — with respect to 
their interview of Keith Jarvis. 

MR. COMMISSIONER: That's right. 

MR. HESJE: And that flowed from certain 

allegations that were made or suggestions that 
were being put forward that somehow he had — the 
manner in which they had been dealt with by the 
RCMP was improper and by Mr. Martell was improper. 
I agree with you, you know, the decision to make 
them available for cross-examination, it's not 
obvious to me at this point what the purpose is, 
because my view of the evidence of Mr. Jarvis is 
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It didn't substantiate any of that. He did not, I 
thought, frankly, that rather that critical of the 
RCMP investigation he was rather complimentary of 
it. The overall sense I got is that they had 
conducted matters the same way he would have. 

They suggested things to him at times but it was 
nothing improper, he simply said, for whatever 
explanation, he got confused. But he wasn't 
alleging that they did anything wrong. So what is 
it they're going to be examined on? 

THE COMMISSIONER: But that is my reading of what 

happened, as well. Vis-a-vis Martell, similarly, 
his only complaint, as I understand it, is that 
Martell towards the end of his examination began 
to press, he began to probe, it turned into an 
■interrogation as opposed to an interview. But 
that's what happens when police officers interview 
/interrogate witnesses, but once again there's no 
suggestion that he used any improper method or 
that he elicited anything inappropriately. 

Well now I'm thoroughly confused 
because it seems to me that the short answer to 
this, subject to whatever other counsel may want 
to do, is to simply not call any of them, and that 
would be my present inclination. Not to call 
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Martell or the RCMP members at all. Here's what 
I'm going to do, I'm going -- we need to get this 
resolved right now so I'm going to adjourn for 15 
minutes to give counsel, all of you, an 
opportunity to meet and discuss this and decide 
whether you, any of you, have any interest in 
having any of these persons called in light of how 
the evidence has unfolded, and particularly Mr. 
Jarvis's. And if you need more time than that, 
please indicate to our very reliable clerk and she 
will let me know. 

(PROCEEDINGS ADJOURNED AT 9:52 A.M. & RECONVENED AT 10:59 

A.M. ) 

MR. COMMISSIONER: Mr. Hesje. 

MR. HESJE: Mr. Commissioner, I think I have 

met with counsel and I must say that they're most 
cooperative in trying to move this matter forward. 
The bottom line is that we seem to have a 
consensus that it's not necessary to hear from the 
three investigators with respect — at this time, 
with respect to their interview of Keith Jarvis. 

I don't want to say too much. I think some of 
them would like to state their position on the 
record and I encourage them to do so. The only 
thing that, it's my understanding that certainly 
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5346 

there are some applications, will be some 
applications to have them called as witnesses at 
large, and I have circulated correspondence 
indicating previously how we propose to deal with 
such applications. I guess the other thing I 
would like to state for the record is, I have made 
no commitment whatsoever as Commission counsel 
that I will call any or all of them at large. 

MR. COMMISSIONER: Or indeed, I gather, that you'll 

call them at all other than somebody who may be on 
a witness list or something like that? 

MR. HESJE: That's what likely I should have 

said. As it stands, Mr. Warner is on my witness 
list, but I've — 

MR. COMMISSIONER: So conceivably he might still be in 

play, so to speak, depending on what you decide, 
and that conceivably there might be a renewal of 
the application to examine him at large at some 
time, is that right? 

MR. HESJE: Counsel will certainly know — the 

intention right now, maybe I just — is that there 
are various applications already received to call 
additional witnesses. I have advised counsel that 
those applications will be heard on January 9th 
and that it's most appropriate those be heard once 
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1 the balance of the evidence has been presented by 

2 the Commission. Now I can't say for certain that 

3 I will be done all of the witnesses, but I think 

4 we'll be close to being done all of the Commission 

5 witnesses by then and it's a logical time to hear 

6 those applications, because there's also the two 

7 months then in order for them to prepare the 

8 witnesses. 

9 So there's no agreement or 

10 consensus as to who — what applications are made 

11 to call additional witnesses; I'm simply noting 

12 that, and indeed I will give them well -- notice 

13 well in advance of that January 9th date my 

14 decision as to who is going to be called, and then 

15 they can obviously make their applications if 

16 there's somebody additional that wasn't called 

17 that they feel should be called. 

18 MR. COMMISSIONER: I understand. Now, I need to give 

19 counsel -- that's fine, Mr. Hesje. I need to give 

20 other counsel an opportunity to make any comments 

21 they want at this juncture, if anybody wishes to 

22 do so. 

23 MR. PLAXTON: Mr. Commissioner, on behalf of the 

24 Association, our position now, as I believe it 

25 always has been, is Lyons, the witnesses Lyons and 
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Warner ought to be called as witnesses at large. 

We would suggest it would be not appropriate to 
bifurcate their evidence. If Commission counsel 
does not wish to call it, we will make application 
to have them called in all likelihood. Mr. Gibson 
has said, of course, they're not prepared to give 
evidence at large today, and that I understand. 
Concerning if we are — if they are to be called 
at large, we would suggest also we are entitled to 
deal with their dealings with Mr. Jarvis and any 
other witness if it is appropriate. 

Concerning Mr. Martell, that call 
we leave to Mr. Stevenson. His evidence obviously 
affects Mr. Jarvis primarily. If he is to be 
called, however, we would suggest it would be 
appropriate to do so at large. We would ask for 
full disclosure, and ask for an opportunity to 
make representations on that point if it becomes 
relevant, but I don't want to waste the 
Commission's time right now with that particular 
representation. 

The rest of it I think has been 
dealt with by Mr. Hesje. We will likely make 
application to bring additional witnesses if the 
investigators aren't called, but I think that's 
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for another day. 

MR. COMMISSIONER: I understand. 

MR. PLAXTON: Okay, thank you. 

MR. COMMISSIONER: So we're agreed that they will not 

be called for present purposes at least, at this 
juncture I mean. 

MR. PLAXTON: Yes, we do not wish to have them 

called — 

MR. COMMISSIONER: Right. 

MR. PLAXTON: — to bifurcate evidence. We do 

want them called in the totality of things, but we 
would suggest it would not be appropriate to just 
call them on this one point at present. 

MR. STEVENSON: I support Mr. Plaxton's position in 

respect of Lyons and Warner. In relation to Mr. 
Martell, I think a lot of the matters that would 
have arisen in any event through his testimony, as 
to his dealings with Mr. Jarvis, will in many 
respects be properly the subject of argument, and 
references can be made to the distinctions and why 
things have happened in a certain fashion and 
properly be dealt with in that manner. So for 
that reason, we're saying it's fine and in order 
not to call Mr. Martell in respect of his dealings 
with Mr. Jarvis. 
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MR. COMMISSIONER: Thank you. Now, did I see you 

rise, Mr. Fox? 

MR. FOX: Mr. Commissioner, this is at least 

just on a bit of a point of clarification. Our 
position in terms of not calling Mr. — Sergeant 
Lyons or Corporal Warner really stems from the 
position that was put forward by Mr. Jarvis when 
this issue arose back in October. I think somehow 
there's been some suggestion that he thought that 
the RCMP had mistreated him or something. His 
position, as I understood it then, was he didn't 
dispute that — his position from the outset was 
that they had treated him fairly. Corporal 
Warner, in the exhibit that's been filed, which is 
the first interview of him on March 3rd, has right 
•in his notes, and I think fairly, that after 
considerable prompting there was a recall. 

So our position, in the sense of 
saying we don't need those witnesses is because, 
frankly, there isn't a conflict between what the 
two of them said, and I think that was kind of 
clear from the outset. And so that's why we join, 
and certainly agree in what has been put forward 
today. 

As regards Constable, or, sorry. 
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1 Corporal Warner and Sergeant Lyons, they were the 

2 two officers who dealt directly with my client, 

3 Mr. Hartwig, or Constable Hartwig. There may be 

4 no need to call them at all in relation to their 

5 dealings with Constable Hartwig. We really won't 

6 know that until after he's given his evidence, and 

7 so I reserve any further comments until that time 

8 as regards — I think we would generally like to 

9 see someone from the task force called because 

10 there are some general questions in terms of the 

11 task force investigation I'll be asking, and I'm 

12 sure in due course Mr. Hesje will advise us of his 

13 intent:on in that regard. And obviously if we 

14 have a concern with his decision, we'll raise it 

15 with the Commission at that time. 

16 MR. COMMISSIONER: That's helpful,. Anyone else? I 

17 commend you all for your discipline. I am going 

18 to ask Cheryl to, at her convenience, to type up 

19 what has transpired today and distribute it to 

20 counsel so that we're all clear as to where we're 

21 going, and we all have that information available 

22 to us when we resume the proceedings. Now, what 

23 happens next, Mr. Hesje? 

24 MR. HESJE: Well, again, I've had some 

25 discussion with counsel. Our next witness is Dave 
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Scott, Mr. Dave Scott, and I am requesting that we 
adjourn to 1:30 in order that I can have him here, 
and in fairness to other counsel they can be 
prepared to deal with him at 1:30. 

MR. COMMISSIONER: Are you counsel agreeable to that 

arrangement? Everybody saying yes. Very well. 

Thank you all for your cooperation. We'll adjourn 
then to 1:30. 

(PROCEEDINGS ADJOURNED AT 11:08 A.M. & RECONVENED AT 1:39 P.M.) 

THE COMMISSIONER: Mr. Hesje? 

MR. HESJE: Mr. Commissioner, we're ready to 

proceed with our next witness, Mr. Dave Scott. 

DAVID MURRAY SCOTT, sworn, testifies: 

THE WITNESS: My Lord. 

THE COMMISSIONER: Begin to wonder whether you would 

ever get here? 

THE WITNESS: Yeah. Picked a warmer day. 

MR. HESJE, examination-in-chief: 

Q Mr. Scott, it's been a while since I've had to do 
this, but there's a caution I'm required to read 
to each and every witness. 

A I understand. 

Q The rules of practice and procedure established 

for this Inquiry provide that all witnesses must 
be advised that they have the protection of 
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5353 Exam-in-chief D. Scott 

by Mr. Hesje 

section 37 of The Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state that testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceeding against you, other than the prosecution 
for perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 
apply without you expressly invoking such 
protection. 

A Thank you. 

Q Now, Mr. Scott, I'd like to just review, in a 
summary fashion, your association with the 
Saskatoon Police Service. You joined the 
Saskatoon Police Service on January 1st, 1969? 

A Yes. 

Q You were in uniform. Patrol and Traffic, until 
about 1978? 
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Exam-in-chief D. Scott 
by Mr. Hesje 


Yes. 

In 1978 you worked with drug investigations and 
plain clothes activities? 

Yes. 

And from approximately -- I'm sorry, you were the 
Crime Stoppers media co-ordinator of the Saskatoon 
Police Service from approximately 1989 to 1992? 
1988, July to October. '91. 

October '91? Okay. You obtained the rank of 
Chief of Saskatoon Police, I believe, in June of 
1996? 

Yes. 

And you held that position until you left the 
force in June of 2001? 

Yes. 

Now can we -- I want to talk, I guess, two 
different times frames, one around 1990-1991 and 
then jump up to about 2000 and 2001, that time 
period. But — so dealing with the period around 
1990-1991, that was the period that you held the 
position described as Crime Stoppers media 
coordinator. Can you explain what that --how that 
position came about and what your duties entailed? 
t was the second Crime Stoppers coordinator put in 
place in -- I believe it was July of 1988 and I 
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by Mr. Hesje 

worked for a board, a Crime Stoppers board made up 


of citizens of Saskatoon and I worked with 
different media outlets as well, and the 
invest:gators associated to the tips on Crime 
Stoppers. I then, in the -- I think it was March 
of 1989 Deputy Chief Montague had approached me 
and asked if we — they could include the duties 
of media officer. There had never been that 
position at all before in the Saskatoon Police 
Service; so that was incorporated in with my 
duties. 

And what, this media officer, what did that 
involve? 

It was to meet daily with the media on occurrences 
that occurred in the previous day of the Saskatoon 
police service and also to be a contact for media 
in the event they wanted to do an interview with 
regards to investigations or policy or directions 
of the police service. 

And if there were public issues raised or public 
concerns raised about the Saskatoon Police 
Service, were you then the contact person that the 
media would go to or — 

Generally speaking, and sometimes they would go to 
the chief or another authority and they would 


Volume 28 



5356 


Exam-in-chief D. Scott 
by Mr. Hesje 

direct that person, in turn, to talk to me. 

And if the police service wished to make a public 
statement, that is to the press, would that have 
fallen on your shoulders, then, to be the person 
that actually delivered the statement or message 
or appeared in the media? 

Generally so, except in the event of policy. That 
was usually left for the chief or his designate. 
Okay. Now where did that position, the media 
position, fit in in the hierarchy of the police 
service, what were the reporting channels? 

I was the sergeant, rank of sergeant and I 
reported -- I can't even remember specifically who 
I reported to at that time, but I was involved in 
the morning meetings with the executive and I 
cannot recall who my exact supervisor was. 

Okay. Now, Mr. Scott, do you have any 
recollection — there's been lots of news now, but 
do you have any independent recollection, apart 
from what you've read or — 

M' hm. 

-- heard in the news of the death of Neil 
Stonechild whose body was found in the area of 
57th Street on November 29th, 1990? 

As media officer I dealt with many, many deaths. 
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involved in investigations and occurrences, 
whether they were accidental, whether they were 
suicide, whether there was suspicion around those 
deaths or natural causes for death. This one 
specifically, if you'd asked me this question 
before it became apparent through the media 
attention in about 2000, I don't know what my 
answer would be. For me to go back and even try 
to remember any other death that I may have been 
responding to or reporting on during that time, I 
cannot recall any of them. And I think in 
fairness to the media attention that has been 
drawn on Neil Stonechild's death, I am aware of it 
and I am aware of the time and the location of his 
death. 

Q Now did you have any investigative responsibili¬ 
ties, going back to that time, as a sergeant or 
were you pretty much the media. Crime Stoppers, 
was that pretty much a full-time position for you? 

A That's correct. It was very busy. It was a very 
demanding job, it took a lot of time. And I was 
not street operational per se. I was more of an 
administrative position 

Q You weren't involved in the investigation — 
active investigation, then, or any crimes or 
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alleged crimes in that time period? 

There was times I was made aware of complaints 
that I would begin an investigation and I was 
directed by others to pass the investigation on to 
the proper authority. 

Okay. You were though, I take it — prior to that 
had been involved in plainclothes activities, 
which would have included some investigative 
responsibilities? 

Yes. 

Now I want to draw your attention to a document 
that's been marked as — actually, it's P-1. This 
is, admittedly, not a very good copy, but it's the 
one that is marked as an exhibit here. P-1 is a 
photocopy of an article which ran in the Star — 
Saskatoon StarPhoenix on March 4th, 1991. Am I 
correct that you have had a chance to review that 
in the last period of time? 

Yes, with you in August of this year. 

Right. And sorry, take as much time as you wish 
to review it now, I have a few questions to ask 
you about that. 

M'hm. I'm prepared for your questions. 

Okay. The — first of all, the article is about 
— and it's my understanding and indeed it 


Volume 28 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


535 9 Exam-in-chief D. Scott 

by Mr. Hesje 

indicates the cover story, that that was ran on 
the front page of the Saskatoon StarPhoenix on 
March 4th, 1991. And it's obviously an article 
about the death of Neil Stonechild and, more 
specifically about the lack of — or concerns, 
allegations of lack of a thorough investigation of 
that death. A number of people are quoted in that 
article, including yourself. The article was 
written by Terry Craig. Did you — is that 
somebody that you would have had dealings with as 
media relations person? 

A Yeah, during that time I recall that Terry was one 
of the two StarPhoenix news reporters I dealt with 
a lot, him and Doug Mcconachie. 

Q Okay. Now you are — well actually, before I get 
to there, can you explain general background to 
what would — you're quoted in this, other sources 
were quoted in this. Was it typical of a reporter 
to come to you and say, "We're going to run a 
story about this, will you comment on it?" Or what 
would -- I'm not asking you specific on this one 
now, but just the general practice? Can you 
enlighten us at all? 

A Sure. The procedure would be a reporter would 

contact me and I would contact the investigators 
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or their supervisors to get their thoughts on the 
investigation and what I could share with the 
reporters. 

Okay. Now was there — who else would — again, 
if they come to you say, we're running -- you 
know, I'm doing a story -- 
M' hm. 

— about topic 'X'. Can you comment, did you have 
to clear that with anybody? Did you have to say, 
I'm going to make a statement, or they've asked me 
to make a statement. Here's what I propose to 
say? What was your discretion, what was the 
parameters of your authority to talk to the press? 
Well I had a lot of — I had a lot of leeway and 
what I would do is, out of respect for the 
invest:gators and the continuity of the report, 
whether there was sensitive issues around it, I 
would speak to the investigator and the 
supervisor, or both, and make a determination of 
what I could say to the media or what their 
thoughts were on the investigation. And I would 
be, I guess, kind of the go-between or the media 
person that would talk to the media person versus 
the investigator or the supervisor. 

Now I'm going to suggest to you, and I hope I'm 
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not overstating it, but the allegations made here, 
in part against the Saskatoon Police Service, are 

— I would suggest are fairly serious? 

Yes. 

It's stated here, in reference to the Stonechild 
family, "They also say that, had Stonechild been 
white, the police would have been more thorough in 
the investigation of his death." And then Mrs. 
Stonechild is quoted as saying, "It makes me 
wonder. If Neil was the son of the mayor or 
commissioner, police would still be 
investigating." I don't think it's overstating to 
say that that's a suggestion that there was racism 
was — was a contributing factor to the lack of 
investigation? That was the allegation; I'm not 
saying that was the statement. Would you agree 
with me that that's the tone of it? 

I agree that those are the comments on this 
article. I certainly don't agree with them 
though. 

No. And I want to be clear. I'm not saying that 
that was the fact, — 

Yeah. 

— but that was the — what was being raised in 
the story. Some — a member of the public 
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concerned about the death of their child and 
brother had made these sort of statements, that 
they felt it wasn't properly investigated and that 
they were attributing that, at least in part, to 
the fact that he was Native. 

Those may be their thoughts, yes. 

Yeah. But you do agree with me that that's a 
fairly serious charge or allegation to be levelled 
against the Saskatoon Police Service? 

Oh, yes, definitely. 

And do you have any recollection today of the 
background of the story, of what contact you had 
with Terry Craig before he printed this story? 

No. 

Okay. In light of — would it be typical for him 
to — how much detail, typically, would he give 
you as to what the story was going to be? And 
again, all you can do is go by the experience you 
had with him, if you don't specifically recall. 

M' hm. 

But it seems to me there's a number of ways he 
could approached this. He could have said, I'm 
going to run a story about this investigation. 

The family has some concerns. Or he could have 
said. Sergeant Scott, this could be — this is a 
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serious allegation. They're suggesting that it 
wasn't investigating because he was Native. Any 
sense of how much detail he may have given you? 

Not at all, and I wouldn't want to assume that. 
Terry was a — in my view, was an excellent 
reporter. We had a good working relationship, he 
was very fair-minded. 

All right. 

And I wouldn't want to assume what he had said to 
me before. He may very well have said some 
things. 

Were there situations where you would go up the 
chain of command at the Saskatoon Police Service 
before commenting on a story? 

On any story. 

Were there situations -- I'm not saying you did 
every time, — 

Yeah. 

— but at — were there times when you would go up 
the chain of command because of the — what — 
your determination, the nature of the story, you 
wanted somebody else to provide their input on 
what position and what response the Saskatoon 
Police Service should offer? 

Well in general, the only thing I can think of is 
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if it was a policy issue, which the chief would 
have to comment. But day-to-day investigations, I 
think primarily I spoke to the investigator or the 
supervisors. I was involved in the morning 
meetings of the chief and the executive and I 
would brief them as to who I was going to be 
talking to, many times. There were times I didn't 
brief them, dependant on the circumstances. 

Now I want to carry on then. On this article it 
— there's quote attributed to you, and I want to 
read the whole paragraph. It says, "But 
department spokesperson [sic] Sergeant Dave Scott 
vehemently denies Stella's assessment of the 
investigation." And then it's set out as quote, 
"'I don't agree. A tremendous amount of work went 
into that case,' he says." And then it continues, 
"Pointing to a hefty file, Scott says 
investigators pursued every avenue. The coroner's 
report said no evidence showed Stonehild, who was 
17, was beaten before his death. 'The profile we 
have at this time was death by hypothermia. It 
was an unfortunate incident,' Scott reports." 

Now do you take issue with any of 
the quotes attributed to you? Do you believe that 
you've been incorrectly cited by Mr. Craig? 
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Well I would have to assume I was. I don't know 
where I got the quotes from, but in light of 
reading the file that you had provided for me, 
it's fairly evident to me the general process I 
used, and I obviously, I think, used it in this 
case as well, is I would have spoken to the 
investigators or the supervisors. 

I'm sorry. I think you're getting a little ahead 
of me. We're certainly going to go there. First, 
in terms — 

Yeah. 

— of the statements that are attributed to you — 
M' hm 

— you don't have any basis now to say that you 
were misquoted? 

I have nothing, no. 

All right. Now -- And I'm sorry, I sort of 
interrupted. This is where you were going. What— 
Okay. 

In preparation for this — an interview or the 
request that comes from the media do you have any 

— first of all, dealing with this particular 
incident. Do you have any recollection 
specifically of what you did to — in preparation 
for that interview, what materials you would have 
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reviewed or who you would have spoke to? 

A No. 

Q And based on your practice, can you tell us what 
it is likely that you would have done? 

A I would have gone and spoken to the investigator 
or the supervisors or both. 

Q Okay. Now the — you have had an opportunity to 
review, I believe I provided you a copy of what's 
been marked as P-61? 

A M' hm. 

Q There's been a lot of evidence surrounding that, 

but it is a photocopy made of the Saskatoon Police 
Service file with respect to Neil Stonechild and 
there 1 s evidence that it was copied likely around 
December 6th of 1990. I'll just put a copy of it 
in front of you. Mr. Scott, just take a moment 
and see if you can confirm that that is in fact 
what you have reviewed? 

A Yes. 

Q Okay. Now, Mr. Scott, if that is the extent of 
the investigation conducted by the Saskatoon 
Police Service, do you today believe it's correct 
to say that a tremendous amount of work went into 
that case? 

A Well it depends. This case, when I read it after 
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receiving it from you, was completed on the 
assumption that the death was from hypothermia, 
from the autopsy, and I believe the pathologist 
who took part in it. I realize in reading through 
it there could have been more work done on the 
investigation, yes. 

Q Did you from time to time review files when you 

were asked as media relations person to comment on 
a given investigation? 

A I don't ever recall taking a file and reading 

through a complete file. I recall more speaking 
to the investigator and also the supervisors. 
Sometimes a file — information that investigators 
would want to hold back so the information would 
not become public. I would not want to be privy 
to that as well. 

Q Now it, the article also refers to the fact that 

you pointed to a hefty file. You'll agree with me 
that you wouldn't qualify what you've got in front 
of you as a hefty file? 

A No. 

Q And now I want to be fair, because there is 

evidence that there would have, at the time, also 
been on the file a toxicology report and an 
autopsy report? 


Volume 28 



5368 


Exam-in-chief D. Scott 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A That's right. 

Q And I don't know at what point a file becomes 

"hefty", but do you have any explanation of those 
comments? 

A Reflecting back after my meeting with you in 

August, there was a consistent practice that I 
had, and I'm wondering if that file were what 
Terry may be referring to in this article, I kept 
with me at all times, on my desk and with me when 
I did interviews were two files. One was the 
current Crime Stoppers files that had been 
assigned to investigators that I was doing follow¬ 
up on. And the other was the file of the 
occurrences of the previous 24 hours. Those files 
were with me all the time. And that's the only 
thing that I could think of that he may have 
referred to, assuming that they were the hefty 
files. 

Q Now do you have any -- when you say that your 
practice was to speak to investigators — 

A M' hm. 

Q — do — in this particular case do you have any 

recollection -- I expect you do from now, you have 
now reviewed the file and likely know who the — 
some of the investigators were, but — 
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Right. 

-- without the benefit of that review, did you 
have any recollection who the investigators were? 
No. 

And you have no recollection today as to who you 
may have talked to about the investigation? 

No. 

Now again, in the article you're quoted as saying, 
"The profile we have at this time was death by 
hypothermia. It was an unfortunate incident," and 
X don't think there's any quarrel with that. That 
was the coroner's conclusion, that death was 
caused by hypothermia. The circumstances though, 
would you agree with me that it is troubling when, 
in this case, a 17 year old youth is found in the 
north industrial area and there's no explanation 
as to how he got there? 

What's the question? 

Would you agree that that's a troubling situation, 
that that should cause some concern and it should 
raise some questions? 

Yes. 

And not simply the question of did he freeze to 
death, but how did he get there? 

Yes. 


Volume 28 




537 0 Exam-in-chief D. Scott 

by Mr. Hesje 

And again based on your review of that file, were 
those questions ever answered as to how he got 
there? 

I’m not aware of that. I have no recollection of 
questioning the investigators or the supervisors 
on that. 

In your review of that file though, and your 
opinion, was a thorough — or was a great deal of 
effort taken to determine how he got there? 

Right. And I obviously -- I must have obtained 
that from talking to the investigators or the 
supervisor. 

Yeah. But based on what you've now reviewed, — 
Yeah. 

— is it your opinion that a great amount of 
effort was spent in determining how he came to be 
ih that field on 56th and 57th Street? 

It's my opinion now that a greater effort should 
have been put into determining those — 

Okay. 

— answers to those questions. 

Now, Mr. Scott, I wanted to jump ahead to your 
period as Chief of the Saskatoon City Police — 

M' hm. 

— and just ask you a few questions about — you 
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were the chief, I believe, in 1990 [sic] when 
there was — I don't want to overstate it but a 
sort of flurry of events that — involving 
Naistus, Wegner and Darrell Night? 

Yes. 

1: expect you recall those events? 

Yes. 

And as chief of the police can -- of the day — 
well first of all, there were public suggestions 
raised that somehow the police were involved. In 
the case of Darrell Night, I'm sure you well know 
that two officers were ultimately convicted — 

Yes. 

— for having him — dropped him out of town. And 
there were allegations or suspicions that Naistus 
and Wegner may have — the police may have been 
involved there too. And I want to emphasize 
suspicions, because I don't believe it has ever 
been established that there was an involvement by 
police in that. What concerns did that raise for 
you as chief and what did you do in response to 
whatever concerns you had? 

Well the concerns that I had expressed tome about 
the Rodney Night [sic] incident I immediately 
directed the officer to have him brought to the 
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police station and a statement taken. I met with 
the deputy chief, directed him to do an immediate 
investigation. Met with senior officers again 
that following morning, directed them as well. I 
wanted an immediate investigation. And within two 
days of that morning, which was a Saturday 
morning, the following Monday two officers 
presented themselves to us and disclosed the 
circumstances around the allegations of Mr. Night. 
And I immediately suspended them. 

Q Now moving forward a little more. Did you — you 
at some point though took steps for, I believe, an 
.independent review? 

A Yes, I — 

Q How did that come about? 

A — wrote a letter to the Minister of Justice, I 

wanted to maintain public confidence in the 
Saskatoon Police Service and requested that 
another police service be brought in to do an 
independent investigation of Rodney Night's [sic] 
allegations. 

Q There is some evidence, and I think it's fairly 
well known now, that there was, in response to 
those concerns an RCMP task force was struck — 

A M' hm. 
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Q — initially to look into those three incidents 
and subsequently expanded to include the Neil 
Stonechild death? 

A M' hm. 

Q What can you — as chief of the day, can you 

enlighten us as to the role — or what directions 
you gave as to what the role of the Saskatoon 
Police Service would be in dealing with that RCMP 
task force? 

A To co-operate fully. 

Q Did — did you put in place channels as to who was 
— would be liaison or who would be contacts with 
the RCMP task force? 

A Yeah, it was Darrell McDill [sic], the RCMP. I 

asked him to stay in contact with Deputy Chief Dan 
Wiks . 

Q I might suggest you got the name wrong. McFadyen? 

A Darrell McFadyen. I'm sorry, there was two 

Darrells at the same time. 

Q Yeah. 

A I apologize. 

MR. HESJE: No, that's fine. Okay. Mr. Scott, 

those are all the questions I had for you. 

A Thank you. 

THE COMMISSIONER: Cross-examination? 
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MR. PLAXTON, examining: 

Q Mr. Scott, I'm here for the Police Association, as 
you may imagine. 

A I thought so. 

Q We've obviously crossed paths a few times before. 

I think it befalls me to cross-examine you first, 
and that people may perceive our interests are 
somewhat aligned, which is a very uncomfortable 
position I find myself in, given our previous 
history. But I'll give it my best shot if you 
will., 

THE COMMISSIONER: That may impact on his ability to 

cross-examine you, do you realize that? 

THE WITNESS: Yes, it certainly makes me much 

more at ease. My Lord. 

Q MR. PLAXTON: I will be asking you a few 

questions that may get close to internal matters 
and so forth and I don't intend to infringe on 
ongoing labour relations or anything, and I hope I 
don't. And I'm sure Mr. Rossmann will arise if 
anything comes to close. 

A Thanks. 

Q And I don't want to take an unfair advantage, much 
as I would hope to be able to do so. But the — 
dealing if we can, just one item caught my memory 
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— or rather caught my attention. Mr. Jarvis, who 


was the investigating officer back in 1990 has 
been examined at great length, as you may or may 
not be aware, over the last few days. concerning 
your actual recollection of the events that 
occurred back in — well March of '91 was when you 
were media liaison. If I understand your answers 
you were giving Mr. Hesje, it is right now, 
sitting here today you cannot honestly say you 
have an independent recollection of what occurred; 
is that correct? 

That's correct. 

You do now know certain facts surrounding Mr. 
Stonechild's death, the fact he was up at the 
north end of town and so forth; is that correct? 
Yes. 

Okay. And are you, as you sit here today, able to 
tell us if that's from your own recollection or 
from what you've heard from the press or a 
combination or something else? 

It could be a combination, I do not know. 

Okay. And that, I assume, is not an unnatural 
thing as far as you're concerned, given the length 
of time we have here? 

Not at all. 
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Okay. Nor, I assume, could you blame another 
police officer, who was probably busy at that 
point in time, for having the same difficulties 
with recollection? 

I have no understanding about their recollection, 
but I can certainly tell you about mine. 

Okay. And yours, I assume, has been sharpened and 
focussed, firstly, but specific attention being 
brought to this file back in 1991 with Mr. Craig's 
newspaper article? 

Yes. 

And secondly, and I would assume a very much in- 
depth involvement with the file in the year 2000 
when the task force was struck? 

Yes. I did not become involved in the file with 
the task force. I simply directed that we 
cooperate with the task force to provide them 
whatever we could — 

Okay. Yeah, I -- 

— for them. 

Yeah. What I was suggesting, I perhaps phrased it 
incorrectly, is your attention was very much 
focussed on Stonechild, Naistus, Wegner, Night — 
Yes. 

— at that point in time? Okay. And — 
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A All the allegations that were forthcoming, there 
were many of them. 

Q Okay. If there were any recollections that could 
have ben revived at that point, I assumed that 
would have helped revive them at least? 

A I — there were issues in -- around those 

incidences that — all I directed was that any 
information, any materials be given to the task 
force. I never got personally involved in 
debriefings or the processes or progress. 

Q Okay. Dealing back, if we can — well both, I 

think, perhaps both in '91 and in 2000, would it 
be fair to say that you, as a police officer, 
would probably be especially sensitive to any 
allegations of either police misconduct or racism 
within the police force? 

A Now you said from 1991 to 2000, — 

Q No, — 

A -- in that nine year — 

Q Well both in '91, when you may have had contact 
with the Stonechild file, and 2000? I'm 
suggesting throughout your career you were 
probably sensitive to that? 

A No, I -- I was always very sensitive to any 

allegations of racism on the part of the Saskatoon 
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Police Service or any perception out there in the 


public that there was difficulties with racism. 
Okay. And I -- I assume also you would be 
especially sensitive to allegations of police 
misconduct. 

Yes. 

The — if we just deal briefly with the Terry 
Craig interview back in 1991, I think the way it 
was phrased by Mr. Craig was "pointing to a hefty 
file". Now you have — you have mentioned when 
you were speaking with Mr. Hesje two files that 
could well have been the, quote, "hefty file." 
Could it also be, though, that the Stonechild file 
was larger then than what we have now? 

I have no idea and I -- I don't — this is what — 
I don't see why I would have the file with me. 

Okay. 

I — when I did interviews I went and I spoke to 
the investigators. I -- I didn't ask them for 
their files and start to review the files. And 
when I look at this news report that's written by 
Mr. Craig, it's very specific as to some of the 
thoughts that he's expressing there, it wasn't a 
lengthy media inquiry, and which would lead me to 
believe that the comments that I had forthcoming 
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in that were comments that I received from the 
investigators or their supervisors. 

I assume with this, as any other file, you, as the 
media liaison -- first you had a sergeant 1 s rank, 
so that's a decently senior position. 

M' hm. 

Secondly, as media liaison it would seem you maybe 
have — or had some channels of communication that 
wouldn't be available to the average rank and file 
sergeant, i.e., you could probably just call the 
chief or a deputy and say, "I've got this item I 
need to discuss. What do you say?" 

Yes. 

Okay. I assume with you having that position, if 
you had come across a file, especially a file that 
the press was interested in, that you perceived 
there was a major difficulty or something gone 
awry, you would have either contacted the deputy, 
the chief or the supervisor to say, "Look, people 
are asking about this file, I see it, I don't 
pretend to be running the file, but do you want to 
look at it and tell me if there is a problem?" 
There have been times in my career, not only with 
as media and Crime Stoppers, that if I felt there 
was a concern on a file or an investigation or 
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matters pertaining to the police service, yes, I 
would talk to someone in higher authority. 

Okay. And from the fact that that doesn't appear 
to have occurred here — 

Yeah. 

— I assume we can take it that you, looking at 
the file, thought — or you didn't think there was 
any major problems at that point in time. 

I can't recall ever having any concerns on this 
file at all. I can't even recall it. 

Okay. If — if you had, though, you would have 
acted on it, I assume? 

Well, going by the history of my past and what I 
did do when I did become aware of things that 
concerned me, yes, I did speak to other people 
about those concerns. 

Okay. Now, speaking of files, there's been 
allegations of file destruction — 

M' hm. 

-- I think some innuendoes that it may have been 
done to try to, you know, hide things or cover 
things up. Can you tell us basically what the 
service's policy was concerning destruction of 
files and — 

M' hm. 
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— police officers' notebooks? 

There is different policies on different 
documentation and when it can be destroyed, and it 
generally runs from anywhere from three years for 
general occurrences to up to ten years. I think 
seven years now is the policy on memo books. I 
believe at one time — now I think I was writing 
policy at that time as an inspector — that the 
memo books were five and seven years. One of them 
was the department's policy and the other was The 
Provincial Police Act policy, and I believe we had 
them both parallell, so that it was seven years. 
Okay. And that would be — 

And then, of course, homicides are not destroyed. 
Okay. Unsolved homicides or homicides — 

Homicides — 

— pure and simple? 

— period, yeah. 

Okay. 

In case new evidence is forthcoming. 

Okay. We've had experience of that recently, I 
think, in the last few years, perhaps, about 
reopened homicide files. 

Cold cases are always ongoing, yes. 

Okay. Dealing then with what we had at hand, if 
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this is perceived to be a sudden death but not a 
culpable or a suspicious sudden death, it would 
have fallen -- 
No foul play, yes. 

— it would have fallen into the seven-year 
category. 

Well, I don't know. I'd — I -- I've been away 
from policing for two and a half years now and I - 

— and no ability to be able to get that 
information, but you could certainly obtain that 
through the department, what the policy was then 
and what it is currently. 

Okay. Now, dealing with the facilities and 
resources available to the force, say in 1991 — 

M' hm. 

— as I understand, that was during or just after 
a period of time where the then administration had 
brought in a new regime, if you will, as to their 
experiment with community policing that involved 
getting rid or deactivating some of the 
specialized details, if you will, and bringing 
more people into the platoons. Do you recall that 
period of time? 

I recall something like that, I wasn't involved in 
it, and I don't know the exact years that that 
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took place. 

Okay. You became chief in -- was it '96? 

That's correct. 

Okay. Did you, by your way of thinking, and I -- 
I know you're a fair man, you wouldn't want to 
criticize your predecessor or predecessors 
unfairly but — 

No. 

— did you inherit in '96a bit of a problem when 
it came to resources and authorized strength or 
your ability to put people on the street? 

That was always an issue to get adequate resources 
in order to have the proper numbers of men and 
women in each unit, each division, and as well to 
make sure that the labour relations were to a 
point of where there was a real spirit of 
cooperation working amongst all the members and 
the administration of the police service. 

Okay. From what -- I'm trying to read between the 
lines. You, of course, have your masters, as 
chief, that you have to report to to get your 
budget out of. 

Yeah. 

That's on the one end you're trying to get more 
money. 
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Yeah. 

On the other end you've got I don't know how many 
different factors competing for the resources 
you're able to obtain. 

Dozens. Lots of. 

Okay. And looking back, I -- I assume you surely 
would have enjoyed having better resources, more 
resources, to put more people on the street. 
There's no chief in North America that wouldn't 
want more resources and I was one of them. I 
would have loved more resources. I also realize 
there had — 

That's why I asked the question. I thought I'd 
have a safe answer on that. But there was a 
pressing need, I assume, to — for — for manpower 
and — well, man and woman power, if you will. 

Yes. Under The Police Act there's three things 
that chiefs required, and one is to maintain law 
and order, and in order to achieve that I realized 
that I could achieve it much better with more 
resources. 

Okay. Given your experience with the Saskatoon 
Police Service, I assume it would be fair to say 
throughout your tenure as a police officer, both 
rank and file or the brass, as it's known, or the 
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chief, that throughout that entire period of time 
the police service was pressed quite heavily to be 
able to keep up with the demand for their 
services. 

Yes. 

During your tenure as chief, you may have a better 
grasp on the figures, approximately how many 
sudden deaths a year would the service have to 
deal with? Can you recall offhand? 

I do not. Deaths were an every day occurrence. 
Sometimes some days there were several deaths in 
every category. It — it was just your business 
in doing that work. 

Okay. Given the public attention the Stonechild 
matter received in 1991 — 

M' hm. 

-- I assume, given the history or how you've 
fulfilled your task as media liaison, you would 
have probably spoken to Jarvis and/or his staff 
sergeant or maybe inspector. Is that correct? 
Probably — 

Yes, but I don't recall that. 

Okay. After that, given the sensitive nature of 
the allegations, is it likely you would have also 
discussed the matter with either the chief or the 
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deputy chiefs, one or the other? 

I may have, but not necessarily so. I look at my 
comments in here and I don't think I would have 
discussed it with him. From just going with the 
comments I would have just talked to the officers 
about the file. 

Okay. The morning briefing sessions you've 
mentioned — 

Yes. 

-- would they normally include such things as you 
reporting on what's happening in the media and so 
forth? 

Sometimes I'd be asked if there was something or 
there would be something they would want me to 
report on, yes. 

And something of this nature, is it likely it 
would have been mentioned by yourself? 

It's hard to say. It may have, it may not have. 

I believe we're going to hear some evidence from a 
gentleman by the name of Maddin, who I believe is 
a former police officer. You undoubtedly know who 
I speak of? 

Yeah. 

Who claims, I believe, if I understand what the 
evidence will be, back around this period of time. 
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say 1990, '91, '2, thereabouts — 

M' hm. 

— that there were either rumours or discussions 
floating around the police station that officers 
may have been involved somehow in Mr. Stonechild's 
disappearance or death. If that were so, would it 

— firstly, do you have any knowledge of any such 
thing? 

Absolutely none. 

Okay. And if that were so, I assume — now you 
correct me if I'm wrong — that any responsible 
officer, firstly, would report that to his or her 
superior? 

Yes. 

Okay. And I assume, given the service as we know 
it, it would have taken very severe action to 
determine if this, number one, was indeed true 
and, number two, deal with the problem? 

Yes. 

Okay. There also, I think, has been, or may be, 
some allegations that during that period of time, 
i.e. the early 1990s, there were groups within the 
police service that may have been successful with 
keeping information contained. Now, number one, 
would you know what on earth Mr. Maddin would be 
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speaking about if he did make that allegation? 

What -- what he would be speaking about? I'm 
sorry, I don't understand. 

Yeah, I — I, too, have trouble, but I assume in 
the police service — 

Okay. 

— there may be certain sections that due to the - 

- say nature of the investigation they're 
conducting, they may or may not be able to share 
their information with all members of the service. 
Is that correct? 

Oh, yes. Yeah. 

Okay. And could you give us a few examples of 
that? 

Well, a homicide, they may not want certain 
information to get out, to withhold certain 
evidence so they could make a determination, if 
they do have a suspect, whether or not that 
suspect is a true suspect. There's Criminal 
Intelligence, and I worked in that area for some 
time, and we gathered intelligence daily and we 
reported them on daily duty reports and then they 
were classified as to whether they were reliable, 
believed, reliable or unreliable. 

Okay. Were there certain sections within the 
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service itself that would have information that 
would not be generally available to other members 
of the service? 

Oh, I think every section working in criminal 
investigations would have files that some of the 
information would not be shared openly with other 
members of the service. 

Okay. And I assume there's a legitimate reason 
for that? 

Well, I'm just thinking if you're going to do a 
prostitution sting, I mean there's certain 
information you don't want to get out, you want it 
confidential, you don't — if you're going to do a 
sting, you don't want people out there to find 
out, whether they're pimps or johns or whatever. 

If it's a murder investigation, if it's 
investigations around biker gang activity, there's 
certain sensitivities in the criminal matters that 
you want to keep close to you and close to the 
members that are doing the investigation — 

Okay. 

— so as not to jeopardize the investigation. 

I assume this is all in the theory that the more 
people who know about something that is sensitive, 
the more the possibility of it leaking one way or 
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another? 

Exactly. 

Okay. And this is a commonly accepted police 
practice, nothing nefarious about this, I assume? 
No. 

Okay. As a police officer, especially one who may 
have enjoyed the rank of sergeant or corporal or - 

M' hm. 

— something other than just a rookie constable, 
if you had come into possession of any knowledge, 
whether it be direct, rumour or otherwise, that a 
police officer through misconduct had caused harm 
to another human being -- 
Right. 

-- what would you, as a police officer, perceive 
your duty to be? 

Document it immediately and investigate it or give 
it to those that should investigate it. 

Okay. And I assume anyone who would fail to do 
that would be quite remiss in his or her duties? 

In contravention of The Police Act. 

Okay. Now, given your experience with the force 
up to — I believe it's 2001 that you retired? 

Yes. 
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Okay. -- and any other time since that have you 
come into any information that would lead you to 
believe that there has been any effort by anyone 
within the Saskatoon Police Service to in any way 
cover up any evidence concerning the disappearance 
and ultimate death of Mr. Stonechild? 


Anything to cover up or influence persons 
investigating this particular disappearance or the 


investigation that took place after the 


disappearance? 


Are you aware of anything that would lead you to 
believe in any way there's been any agreement by 


anyone or any concerted effort by any people to 
cover up or subvert any investigations concerning 


Mr. Stonechild's death? 


Thank you, sir. 


MR. STEVENSON, examining: 


Mr. Scott, I represent Keith Jarvis in this 


ust a few questions. When you reviewed this file 
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or from looking at the newspaper article — 

M' hm. 

— are you able to tell this inquiry as to your 
understanding whether or not at the time of the 
investigation and when you reviewed the file, the 
file was treated as a suspicious death or a sudden 
death that was not suspicious? 

All I can go by is my comments in this article 
today and that would indicate that there was no 
foul play, that death was caused by hypothermia. 
Okay. And would that put it on the non-suspicious 
death? 

That's correct. 

Okay. Now, my understanding is that the non- 
suspicious deaths would have normally been 
investigated by Morality. Is that your 
recollection? 

At that time I don't know. 

Okay. Did you ever work Morality or as a homicide 
detective? 

I worked homicide cold cases only for a short 
period of time. 

Okay. You indicated in your evidence today that 
if you would look at a file, if it appeared 
something hadn't been handed to the right place. 
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you would ensure that you passed the investigation 
to the proper authority, I believe were the words 
you used earlier today? 

If I felt, and I'm just going back from some 
situations that I can recollect in my career, or 
I felt that there were things that needed to be 
done or I became aware of information that caused 
me grave concern on the actions of a member or 
someone else, I would speak to a higher authority, 
yes. 

Okay. So that in reviewing a file you would have 
had in mind the need to be sure that it got to the 
proper authority. 

Yes. 

Okay. And would you have brought that skill set 
with you when you reviewed the Stonechild file or 
talked to the supervisor or to Mr. Jarvis? 

Yeah, I -- I don't believe I must have spent much 
time looking in depth at this file, maybe just the 
general occurrence report, which is the initial 
report, and in talking to the investigators. Had 
I seen some of the things that I felt should maybe 
have been attended to, yes, I may have taken it to 
a supervisor and asked questions. 

Okay. And if -- I understand your evidence to be 
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that you may not have actually looked at the file 


or reviewed all of the contents of the file? 

That's correct, I do not recall. 

Okay. And if you had reviewed the file and seen 
within the file a request from Mr. Jarvis, 

Sergeant Jarvis at that time — 

Right. 

— that the file would be transferred from 
Morality to the Major Crimes Unit, would you have 
followed up on that to see why it did not get 
transferred? 

Well, as I see the report when I read it, the 
indication for that, as I read it, is that because 
of the pathologist report and also the doctor. 

Jack Adolph, who had determined the cause of 
death, that there was nothing to be concerned 
about. 

Okay. 

That this was through hypothermia. And there's 
another point here I'd like to make as well, is 
also that if there were some things that were of 
concern, that the coroner, who was a doctor, would 
have called an inquest. 

Yes, I appreciate that and, of course, that didn't 
happen in this case. 
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I — all I know is what's on that — in those 
pages there. I believe there's 20 pages in there 
and I've reviewed them and there's nothing there 
to indicate that, no. 

And I appreciate your comment, but the point I was 
trying to get at was as you review the file now -- 
Yes. 

-- you will see that on November 30 Keith Jarvis 
specifically reported to his superior. Bud Johnson 

Yes. 

— his staff sergeant, with a request that he felt 
the file should be transferred to Major Crimes 
because of the allegations that the Ps or others 
may have been involved in the death of Neil 
Stonechild. 

That's right. 

Yeah. With that on the file, would you have 
suspected or did you satisfy yourself as to 
whether someone within the Saskatoon Police 
Service answered that question and decided that 
no, it doesn't need to go to Major Crimes? 

Well, I don't know. I -- like I say, I don't 
recall ever reviewing the file. Today if I -- if 
I had read that part of the file back then, yes, I 
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likely would have asked the question of the 
investigator, is — the question I likely would 
have asked is, "Is this going to be looked at by 
Major Crime?" 

Okay. On a case such as this where there are 
allegations that the investigation was not proper, 
was not extensive, may have been racially 
motivated - 
M' hm. 

— are you likely to go to the supervisor of the 
investigator rather than the investigator to get 
your answers? 

No, I -- I would feel comfortable speaking to 
either/or. 

Okay. And would one of the reasons for going to 
the supervisor be that the supervisor is the one 
who is mandated and obligated to see that the 
investigator has done all of that which he should, 
based upon the file assigned to him? 

Basically my practice, whoever is available to 
talk to. The reason is these investigators are 
often in court or on days off because they worked 
weekends. So when I was there during the week 
they may not be there. So that would likely be 
the primary reason I would talk to a supervisor 
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versus an investigator. 

The availability of them in the — in the station. 
That's — that's right. 

Sure. 

And they may be working the afternoon shift as 
well, 

Certainly at the time of this media complaint 
though, the family was saying there was foul play 

Yes. 

— and that this file, from being a sudden death 
non-suspicious — 

M' hm. 

— ought actually to have been investigated as a 
suspicious death? 

That's what I understand, yes. 

Okay. But following that allegation, neither you 
nor anyone else within the Saskatoon Police 
Service, took it upon yourselves to relook the 
file through the eyes of a suspicious death, 
through the eyes of a Major Crimes Unit 
investigator. 

No, I -- I don't -- I can't speak for anybody 
else. Myself, as the role of the media officer, I 
certainly did not look at it, nor would I have 
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looked at this or any other file. 

Okay. We're here today* in 2003, looking at the 
1990 file that Keith Jarvis was involved in, and 
we're here in 1990 — or 2003 looking at your 
review of this file in the year 1991. 

M' hm. 

Intervening in that review were the events of the 
year 2000. 

Yes. 

Is your view of what the file was, the 
investigation, or the reports on it, influenced in 
any way by the events of 2000? 

I don't know. So many things have been said to me 
and I've been involved in discussions, retired and 
as — when I was current chief, and that's why I 
say, I don't know with circumstances the way they 
are. If I had been asked the questions previous 
to 2000 that I'm being asked today, I don't know 
if my answers would be different. I don't know if 
I can -- when I say I can't recall, I can't 
recall. 

Sure. 

And anything I can recall I don't know if it's in 
light of giving it a lot of thought, having spoken 
with Mr. Hesje, been aware of the incident in 2000 
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when it was brought back to our attention for 
investigation. I don't know. 

Sure. And it's hard to distinguish those two. 

It's difficult. There's 13 years and this is one 
incident in the mix of tens of thousands. It's 
tragic, it's unfortunate, I wish I could 
contribute more, but I simply do not recall. 

Okay. Given the time within which the notebooks 
on the Stonechild file were destroyed and the file 
itself was destroyed — 

Yeah. 

— it would appear that the Saskatoon Police 
Service up to that date continued to treat this 
not as a homicide file, but as a sudden death, 
non-suspicious death? 

Up until 2000 when the concerns were forthcoming 
again — 

Right. 

-- what we wanted to do was ensure, like all the 
other concerns that were raised on other 
allegations, that any information that we had was 
available to the task force to make further 
determinations. 

But if the file had, in fact, been destroyed or if 
notebooks were destroyed prior to that — 
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A Prior, right. 

Q — the fact that they were destroyed would seem to 
say to me, and I'm just wondering if you agree, 
that the file must have been continued to be 
assessed as a non-suspicious death, not a 
homicide. 

A I can only talk about — comment on the file 

itself being destroyed, that under the policies, 
yes, if it were deemed not to be a suspicious 
death but just to be a sudden death by 
hypothermia, it would have been, through the 
normal process, destroyed. 

MR. STEVENSON: Those are the questions I have. 

Thank you. 

WITNESS: Thank you. 

THE COMMISSIONER: Other examination? 

MR. FOX, examining: 

Q Mr. Scott, I'm Aaron Fox. I represent Constable 

Larry Hartwig. 

A Yes, sir. 

Q You were shown Exhibit P-61, and I think you've — 

do you still have that? 

A I do. 

Q And what do you understand Exhibit P-61 to be? 

A I understand it to be the file as was obtained 
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from Constable Louttit by Deputy Chief Wiks, which 
is the cover letter on P-61. 

Q Okay. We've heard evidence from Constable Louttit 
that he — that's a copy of what he made when he 
copied what he understood was on the file on or 
about December 5 th or 6 th of 1990. 

A Right. 

Q Are you able to say whether or not the file you 
looked at on March 4 th or on or about March 4 th , 

1991 is the same as what's there? 

A I have no idea. 

Q And I take it, as we've all heard, the original 
file was destroyed in the normal process of The 
Police Act regs after seven years. Whether that 
file contained one more page or 20 more pages than 
what is on P-61, I take it you have no knowledge 
of that? 

A I have no knowledge. 

Q And the reason why I ask you about that, for 

example, we do know from evidence already heard 
that an autopsy report was received from Dr. 
Adolph. That would go — that would be part of 
the file, would it not? 

A I don't know if that would have been on the 

general occurrence report and all the attachments. 
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It may have been in the Ident Section. 

Q Okay. The toxicology report, would that have gone 
on the file? 

A Yes, and it may have been Identification Section 
as well. 

Q Okay. Let's say, for example, a memo was 

requested from Constable Hartwig or Constable 
Senger about their possible involvement with -- 

A M' hm. 

Q — Neil Stonechild that night, and let's say a 

memo was actually delivered back in writing, would 
that go on the file? 

A Well, normally, and I'm just speaking as an 
investigator — 

Q Sure. 

A — yes, you would attach that to your file. 

Q Okay. And if a memo like that came back in 

sometime after December 5 th or 6 th ,. it wouldn't be 
on P-61 then. It wouldn't form part of what 
Constable Louttit copied. 

A Quite likely, yes. 

Q There is, for example, there is — and you know 
from reviewing the file — a suggestion that the 
Ps, and that name was sort of thrown out there in 
sort of the plural form with not real good 
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specification of who that was, but a suggestion 
that the Ps had beaten Neil Stonechild and then 
taken him to the north industrial area and dumped 
him out, that's the suggestion on the file. 

A Yes. 

Q And that would obviously raise some questions, 

shouldn't the Ps be questioned about that and see 
if they, in fact, did have some involvement, 
correct? 

A Yes. 

Q Now if you, as an officer, investigating officer, 

received an allegation or heard an allegation that 
the person was beaten and then the pathologist 
report comes back and says no, there's no evidence 
of a beating, fair to say that would raise some 
questions as to the validity of the allegation? 

A Well, you would certainly consider that, yes. 

Q And then if you actually went out and spoke to the 
Ps or GP, let's say a member of the Saskatoon 
Police Service went and spoke to GP about the 
death of Neil Stonechild, would you expect some 
report or something like that to appear in the 
file? 

A Yes. 

Q And the reason why I ask that, we haven't heard 
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from Mr. P, but we are going to hear from Mr. P, I 
understand, at some point in time, but we have 
been provided — My Lord, this is task document 
908, which was the interview that was conducted of 
Mr. P by the RCMP, and I think it was Constable 
Meyers on April 28 th of 2000. Now, I'm not sure 
what Mr. P is going to say when he gets on the 
stand, but when I look at Constable Meyers' 
summary of what was said to him by Mr. P — 

A M' hm. 

Q — he states that the SPS, which I understood 

stands for Saskatoon Police Service, did question 
P on Neil's death, however, that is as far as it 
went. That's what Constable Meyers says Mr. P 
told him, he was questioned by the Saskatoon 
Police Service. Assuming that's correct, you 
would expect the report to be on the file. 

A Yes. 

Q And if Mr. P says, as he appears to say in his 
statement, that he had nothing to do with Mr. 
Stonechild's death, unless you had something else 
directly linking him to Mr. Stonechild's death, 
not — not too much more you can do, I take it, 
from that? 

A Yes. 
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Q And similarly, for example, if Mr. P said, "I 

spoke to Jason Roy as well and I never heard any 
allegation about Neil Stonechild being seated in 
the back of a police car", if that's the 
information he gave to the Saskatoon Police, in 
other words, he didn't have any knowledge of that, 
didn't relate that, not a whole lot more you can 
do with that it would be fair to say? 

A Correct. 

MR. HESJE: Mr. Commissioner, I rise with some 

reluctance. Mr. Fox has made a point in proper 
cross-examination of putting statements to the 
witness. He's taking it to a new level here now 
and putting hypotheticals to the witness. There's 
no evidence of any of the things that he's now 
suggesting. 

MR. FOX: There certainly is evidence. It's 

task number 908, the statement is there. This 
officer was asked, and asked in a very leading way 
by my learned friend. He was placed — given P-61 
and said, "There's the report in this matter. Now 
if you look at that would you describe that as 
being inadequate in terms of what was done and 
could you do more?" That's the leading question 
that was put to him. All I'm trying to make the 
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by Mr. Fox 

point, Mr. Commissioner, is that P-61 represents 
the report that was copied by Constable Louttit on 
December 5 th or 6 th of 1990. It in no way can we 
say or conclude, in my submission, that that's the 
totality of the report. There's been a great deal 
made that GP was never spoken to by Keith Jarvis. 
That appears to be the case. But Mr. P's 
statement, which has been disclosed to us, and we 
know he's going to be called as a witness, and we 
haven't heard from him yet, it says he was spoken 
to by the Saskatoon Police Service. And my point 
simply is this, that if he was spoken to and says 
he had no involvement as he says, would that have 
been on the report — or on the file? It should 
have been. And could it have been on the file? 
Yes, it could have been because the file has been 
destroyed. That's all, nothing more. Now, if Mr. 
P gets on the stand and says something different, 
well, we'll deal with that then when we hear him 
testify. But I think it's appropriate to put it 
to this witness. It's not evidence that Mr. P 
said that, it isn't, we'll have to hear that from 
his mouth. But there's been lots of questions 
asked over the past four days about what should be 
on the file and shouldn't be on the file and why 
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things might not be on the file. That's the 
extent of my questioning on that point. 

THE COMMISSIONER: All right. 

Q MR. FOX: Mr. Scott, if there was an 

allegation made that Mr. P or the Ps had beaten 
Neil Stonechild, then taken him and dumped him out 
into the north industrial area and left him there, 
if at the end of the day you had a pathologist's 
report that said he wasn't beaten, and a coroner's 
report that seemed to support that and the initial 
investigators, including Ident at the scene, that 
seemed to support that, and if you didn't have 
anybody who specifically could say yes, I know 
that because I saw it or — or whatever, or had 
direct information, nothing more than just I've 
heard that the Ps did that, as an experienced 
police officer there was a question raised this 
week about whether you could get a search warrant. 
Do you think you would be able to get a search 
warrant in those circumstances to go in -- 

MR. HALYK: My Lord, I'm reluctant to 

rise because I like some latitude when I cross- 
examine as well, but having said that, there's 
this very constant reference that seems to be 
being made that there was no evidence that Mr. 


Volume 28 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 MR. FOX: 

19 

20 
21 
22 

23 

24 

25 


54 08 ExamD. Scott 

by Mr. Fox 

Stonechild had been beaten, and, you know, I have 
the autopsy report in front of me and it indicates 
— it indicates a depression on the right side of 
the face, it indicates the abrasions and — and 
there's details about the abrasions, the 
measurements of the abrasions. It lists the 
abrasions on the cheek, on the right and left side 
of the face, and the length of those, et cetera. 
Now, why we constantly keep saying there's no 
evidence of a beating? I don't know what the 
definition of beating is, but we have obvious 
signs of injury and markings to this person's 
body, significant markings, and putting 
hypotheticals to the witness that has no factual 
basis, in my respectful submission, is 
inappropriate. If it's going to be put, it should 
be put accurately. 

If I can have one second? The 
evidence, and I think the evidence that Mr. Jarvis 
has given was that based on what he was told by 
Dr. Adolph and the coroner, he did not understand 
that there had been any beating, didn't dispute 
there were marks on his face. Dr. Adolph, and 
this is at page 1990 of the evidence that he gave 
at this hearing, when asked about that and the 
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suggestion was, was that a gash, stated, "My 
impression is that a non- ..." — and he describes 
them as scratches. He said — and it was 
suggested to him, well, as a non-pathologist 
wouldn't you describe that as a gash? Page 1990 
he states, "My impression is that a non¬ 
pathologist would call that a scratch. And to me, 
although there may be a different interpretations, 
a gash means an opening in the skin. I don't 
think that's the case here." Now we can debate 
ail day whether or not Dr. Adolph is correct or 
not correct, but the fact of the matter is the 
information that was conveyed by him to Mr. 

Jarvis, at least as Mr. Jarvis understood it, was 
that this person had not received a beating. And, 
again, that's a fact I guess you can determine, 
but if — 

THE COMMISSIONER: But that's a — that's a 

conclusion. The evidence, as I understand it is 
that, according to Adolph, at least, is that he — 
that any trauma that Mr. Stonechild may have 
sustained was not the cause of death. 

MR. FOX: No, I think his evidence is far 

more than that. And, again, I've just referred to 
the area of his evidence where he's describing 
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by Mr. Fox 

what took place on the nose, the two marks on the 
nose as a scratch as opposed to a gash even. No, 

I think his evidence is clear that there was no 
beating here, and that certainly was the 
conclusion Mr. Jarvis came to. 

THE COMMISSIONER: But I think the point that's made 

is that he didn't actually say that. 

MR. FOX: Who didn't — 

THE COMMISSIONER: Adolph. 

MR. FOX: Adolph gave no — Adolph never 

suggested in any way that this man was beaten. 

THE COMMISSIONER: Right. 

MR. FOX: And the allegation was that he was 

beaten. That was the allegation being made 
against the Ps, they beat him and left him out 
there. And all I'm saying is that if the 
pathological -- or pathology information indicated 
that he wasn't beaten and you didn't have anything 
directly connecting the Ps, where could you go 
with that? And I'm raising that because the 
question was asked by Ms. Knox, "Well, wouldn't 
you have got a search warrant? Couldn't you have 
gone out and got a search warrant?" And I just 
want to see whether or not on that basis this 
witness thinks you could have got a search 
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warrant, that's all. I didn't raise it. 

THE COMMISSIONER: I suppose the question about 

getting a search warrant is a question of law 
anyway. 

MR. FOX: I agree, I agree with you on 

that. 

THE COMMISSIONER: Yeah. 

MR. FOX: And maybe then that ends 

the debate because I didn't think the question was 
very fair in the circumstances, but it was raised 
and the witness was — answered it, so — 

THE COMMISSIONER: And perhaps I should have — 

perhaps I should have intervened but — 

MR. FOX: And that's — 

THE COMMISSIONER: — that's a question of law. 

MR. FOX: And if that's your view. My 

Lord, then I -- that's the only reason why I 
wanted to raise it. I mean the debate about the 
nature and the extent of the injuries I'm sure 
we're going to hear lots of argument about that at 
the end of the day, at least, whether it's 
significant or not, but that's the reason for 
asking that. 

THE COMMISSIONER: All right. 

MR. HALYK: And I think -- I think my learned 
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friend has half conceded the point that I was 
trying to make, I hope he has anyway. It sounded 
like he was, but there's a bit of a — 

MR. FOX: I wouldn't go so far as to say half 

conceded, but — 

MR. HALYK: Totally conceded. But in any — in 

any event. My Lord, there is absolute evidence of 
assault to this body and many indications of that 
assault. 

THE COMMISSIONER: Let me say to both of you, I'm not 

swift, but I'm steady — 

MR. HALYK: You're steady. 

THE COMMISSIONER: — and I can manage to work my way 

through all of this and determine what happened. 

MR. HALYK: And I appreciate that, but I — and 

I'm coming back to the basic question -- 

THE COMMISSIONER: This is a — you know, this is a 

debate over not unimportant information but — 

MR. HALYK: No. 

THE COMMISSIONER: — a debate over matters that have 

been dealt with repeatedly. It will be my 
function to sort out that information and make 
what I hope will be appropriate — draw 
appropriate conclusions. But I — I quite 
understand the issue and I quite understand what 
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1 evidence each of you are referring to, or lack of 

2 evidence. 

3 MR. HALYK: Okay. I appreciate that. 

4 MR. FOX: Thank you. My Lord, and that was 

5 the only purpose for asking those questions and in 

6 light of your comments on that — 

7 THE COMMISSIONER: All right. 

8 MR. FOX: -- I have no further questions 
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then. Thank you. 

THE COMMISSIONER: Very well*- Any other examination? 

Anybody else intending to examine? 

MR. WORME: I do. My Lord. 

MR. HALYK: And I will,, 

MR. WATSON, examining: 

Q Mr. Scott, my name is Jay Watson. I act for 
Officer Senger. 

A Sir. 

Q Now Mr. Plaxton has already asked questions 

regarding this, but I guess I want to add a couple 
of preface remarks before you give an answer to 
me. We see on TV all the time, on movies and TV 
shows, about the duty one police officer has to 
another, to look after them in situations where 
they're protecting themselves from — from 
wrongdoers, but also you see TV programs or movies 
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that they help them cover up stuff. There's 
somehow a duty to an officer that somehow 
supercedes the law, and I want to ask you to 
consider that and ask you have — first of all, 
have you ever done that in your career, put an 
obligation to an officer above your duty to uphold 
the law? 

No. 

And in your experience have you ever seen other 
officers do that? 

Yeah. 

And how often in your 31 years of police work have 
you seen that happen? 

I'm thinking of one officer, one incident. 

One officer one time. 

Yeah. 

All right. And in your belief, as police chief 
and working your way up through the ranks, is it 
your view that the officers that you work with 
uphold the law as opposed to look after or cover 
up something that they see another officer doing 
wrong? 

I have every confidence in every member of the 
Saskatoon Police Service, men and women, whether 
they're a civilian, whether they're volunteer. 
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Exam D. Scott 
by Mr. Watson 

whether it's the RCMP that work there. We have 
had incidences from time to time where discipline 
has had to be applied, where when the facts have 
become clear, there have been dismissals, but 
overall I have to this day complete confidence in 
the Saskatoon Police Service and its members. 

Q And if you had become aware that there may be any 
police involvement with respect to the Stonechild 
affair, what would you have done? 

A Directed an investigation immediately as I did 

relating to that incident that you and I were just 
referring to. 

Q And did — is it your belief that if the people 

involved in the Stonechild or in the investigation 
of the Stonechild matter had come into such 
information, what do you believe they would have 
done? 

A They should have reported it immediately. 

Q And would you expect that they would have done so 

had they come into such information? 

A Yes. 

MR. WATSON: Thanks. 

THE COMMISSIONER: Mr. Worme? 

MR. WORME, examining: 

Q Mr. Scott, I represent Stella Stonechild and her 
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family. 

Sir, 

I'm sure you're aware that she is the mother of 
Neil Stonechild. 

Yes. 

And that, of course, is the case that you had 
occasion to comment on back in 1991 when you were 
the media relations person. 

Yes. 

Mr. Scott, we've heard much here throughout the 
course of this inquiry thus far of various 
processes being put in place within the Saskatoon 
Police Service in order to ensure accountability 
and transparency. 

Yes. 

Processes such as the handling of files in an 
appropriate fashion, presumably pursuant to 
policies that would be set by — well, chiefs of 
police and others within the executive management 
team. 

Yes. 

And you would be aware of those. 

Yes. 

And when you look at P-61, for example, you have a 
case where, as I understand it, you have an 
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initial officer at the scene who would provide an 


investigative report initially. 

Yes. 

That that file would ultimately be reviewed by a 
supervising officer and it would be assigned 
either to Morality or to another section, as I 
understood it, back in 1990. 

Yes. 

Now, am I mistaken in saying that in 1990 that 
there was no Major Crimes Section, that, in fact, 
everything was under GIS and that if there were 
homicides to be investigated they would be 
investigated by GIS or by Morality with the 
assistance of GIS? 

I don't recall. I was the media officer. Crime 
Stoppers. I don't know how that was structured at 
that time. 

All right. But you've told us as media officer 
with Crime Stoppers you had occasion to respond to 
media, and I would -- I would submit and suggest 
to you in respect to deaths that would have 
occurred within the City of Saskatoon. 

Yes. 

Yeah. And I -- and I expect that in terms of 
responding to the media with respect to a death. 
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whether sudden or otherwise, whether a homicide or 
whether a non-suspicious death -- 
M' hm. 

— that you would have occasion, I think as you 
have told us, to go back to either the 
investigator or the supervisor in order to obtain 
information as to what you might or might not say 
insofar as responding to the media. 

Yes. 

And does that assist you at all, sir, in recalling 
whether or not back in 1990 you might have gone to 
a Major Crimes Division or to a GIS Division when 
responding to a homicide? 

Yes, I would have gone to an investigator or 
supervisor. 

And, again, the question that I was asking you is 
whether or not to your recollection was there an 
actual Major Crimes Unit that was responsible for 
investigating homicide or was that handled by GIS? 
When I look at the reports it sounds like they're, 
and this is most recently, there was a Major Crime 
section. 

All right. And you have no independent 
recollection of that, I gather, from that 
response, Mr. Scott — 
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No. 

— but rather you take that from — 

The report. 

— from the report. 

That's correct. 

And, In particular, would that be Mr. Jarvis's 
reference that the file ought to be reviewed by 
Major Crimes? Is that where you got that from? 
That's correct. 

Was there anywhere else within P-61, as you can 
recall having reviewed it, where you might come to 
that conclusion? 

There may be. I just can't recall it right now. 
All right. Fair enough. Is it also true, sir, if 
you recall that Major Crimes and Morality were 
essentially in the same room, there might have 
been a divider between the desks, and that it 
would not at all be unusual for a member of one 
section to perhaps call upon the other section for 
assistance? 

Yeah, if I recall the structure of the — of that 
division at that time, I don't think any 
renovations had been done, I believe it was one 
big open area and the supervisor's offices were 
along one wall. 
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So certainly Morality and Major Crimes, if indeed 
one exists, as would seem to be suggested by P-61, 
they would be together. 

Possibly, yes. 

In the — in the same room, in fact. 

Yes. 

They might even be sharing the same telephone. 

I have no idea. 

All right. By the time you arrived there as a 
plainclothes investigator -- I gather you were an 
investigator? 

Yes. 

Were you in Morality or Major Crimes, and I 
realize you've told us that you were doing cold 
case investigations. 

No, I was not in those areas. 

That would be a separate area altogether? 

Yes. 

You wouldn't have any occasion to visit perhaps 
with the Major Crimes people if, in fact, you were 
looking at a cold case? Might it include a 
homicide that had been unsolved that you might 
then return to Major Crimes in order to inquire of 
perhaps the investigator who was initially on the 
file? 
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Or the — those investigators may be working in 
another department at that time. Yes, I would 
have contact with them. 

Okay. And I'm just trying to, sir, get a sense of 
at what point in time did Major Crimes come about 
as a unit as far as you can recall? 

I have -- I have no recollection. 

Okay. Once you were the chief of police was, in 
fact, there a Major Crimes section? 

Yes, there was. 

So at least at that point you know there was a 
specific unit designated as Major Crimes? 

Yes. 

All right. In terms of your morning meetings, as 
I think you've testified, sir, with respect to the 
executive, that would include then Chief Penkala? 
Yes. 

And you would brief him about matters that were of 
concern to you as the media relations person, and 
that is to say that you might brief him on 
upcoming matters, the things that the media might 
be inquiring about so that he would be kept in the 
loop. 

Yes. 

And that ultimately the chief of police would be - 
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- well, that's where the buck would stop, in the 
sense that in terms of accountability, that 
anything that was controversial ought to make its 
way through to top management? 

We would discuss it from time to time, yes. There 
would be — the entire executive would be there 
and other invited members of the police service. 
Sure. And one of the reasons why there is a 
process put in place to ensure accountability and 
transparency is to ensure that information flows 
up the ladder, if I can put it that way. You 
understand what I mean? 

Yes, and to review the previous days' incidences 
and what were the situations of the current day. 
All right. And part of the reason for that is 
that at the end of the day it was the — and it is 
the chief of police and the senior executive — or 
the executive, I think as you've put it, that it 
is their responsibility, they are the ones that 
are ultimately accountable for the Saskatoon City 
Police Service. 

Everybody is. 

I'm sorry? 

Everybody is that takes the oath. 

And what oath are we talking about? 
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You take your police oath and you take your oath 
of secrecy when you become a member of the police 
service. 

And do you recall that police oath at all, sir, 
today? 

Yeah, I -- I do. I don't know it off by heart, 
but I — I'd be able — 

And what's the general tenure — tenor of — of 
that oath, if you can help us out here then? 

To maintain law and order and to respect the 
rights of all others, and the oath of secrecy is 
to keep it within the courts and amongst those who 
are involved in an investigation. There's two 
oaths that you take when you become a police 
officer. 

All right. Some — 

As well -- 

I'm sorry, go ahead. 

As well, I introduced a code of ethics to keep our 
members and everybody that worked within the 
police service focused on what our 
responsibilities were. 

That was something that you introduced during your 

That's correct. 
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Q — tenure as chief of police? 

A Yes. 

Q All right. Did that — did that precede the 
events that you had mentioned in 2000? 

A I believe I brought it in before that. I think — 
I can't remember the date exactly, but it was 
earlier on in my career as chief. 

Q All right. And do you know if the disgraced 

officers, Hatchen and Munson, had access to that 
code of ethics? 

A Yes. 

Q Yeah. Do you know whether or not they read it? 

A X would like to think they did because I think 

that's likely the reason why they came forward. 

Q I see. It might not have had anything to do with 
pressure put on them by other officers or indeed 
officers who were — 

A I think it would have been — 

Q — being blamed at the time? 

A Yes, I think it would have been a combination of 
things. 

Q Yeah. 

A Yes. 

Q One of your duties, I think, as you indicated, in 
the morning meetings with the chief of police or 
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the executive, would be to brief them on matters 
of controversy, correct? 

If I was aware of them, yes. 

Yeah. Well, you certainly would have been aware, 
even though you have no independent recollection 
today, sir — 

M' hm. 

— that Terry Craig wanted to speak to you about 
the Stonechild case. 

Yes. 

And I believe you had commented, at least to Mr. 
Hesje, whether today or at some point in your 
previous conversations with him — 

M' hm. 

— that the reason that Mr. Craig was inquiring 
was that because it was likely Stella Bignell and 
her family members had come forward to complain 
about the quality of the investigation. 

Yes. 

And that would certainly be controversial insofar 
as a police service because they don't like — and 
no one likes to be criticized, but particularly 
officers who have taken the oath as you've just 
indicated. 

Yes. 
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And I gather that in view of the fact that Chief 
Penkala, who was here before you, and you may well 
have had occasion to read his testimony on the 
Internet, but he'd indicated to us that he had 
absolutely no recollection whatsoever, and indeed 
in the notes that were produced he had no notes of 
ever being told about this particular instance. 

Do you — can you — can you comment one way or 
another on that? 

No, I can't. 

And can we take it from that, sir, that you did 
not brief Chief Penkala about this particular 
matter? 

I have no recollection. 

All right. Do you have any recollection, and I 
realize you have no recollection of the Neil 
Stonechild case in spite of its rather curious, if 
I can put it that way, circumstances. Are you 
aware of another file in and around that same 
period period with the decedent being one Joan 
Foulds? 

Yes. 

Do you know who was involved in that file, sir? 

The investigator? 

Yeah, who was the investigator in that file? 
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A I can't recall. 

Q If I suggested to you it was Keith Jarvis, would 
you be able to agree or disagree with that? 

A I have no idea, no. 

THE COMMISSIONER: He says he can't recall... He can't 

answer your question. 

A Yes, thank you. 

Q MR. WORME: You were obliged nonetheless as 

media relations person, Mr. Scott, to quote — or 
to respond to many queries in respect to the Joan 
Foulds murder investigation, were you not? 

A Oh, I could have been. I'd have to go back. If I 
was the media officer then any death I would have 
been responding to if there was inquiries. That 
was my job. 

Q During the course of executing the duties of your 
job then, sir, did you have occasion, as the other 
police officers — 

A Yes. 

Q — to make notes of the various events that you 
were dealing with? 

A They're administrative notes that I have. I kept 

a file on the Crime Stoppers cases and as well as 
there was a cover sheet, it was an administrative 
job, and whenever I didn't do anything operational 
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I did not keep a notebook. When I did operational 


matters involving investigations, yes, I kept 
notes. 

Okay. So you might have two sets of — of books, 
if I can put it that way. And I don't mean 
anything — any kind of — anything insidious by 
that, but you might have had a notebook, as we've 
seen produced here by other officers, for strictly 
operational matters? 

Well, to ensure there's nothing insidious, Mr. 
Worme, I never kept two sets of notebooks ever. 

I see. Well, did you have — and, again, just 
help me out here so I understand. You did keep 
notes of matters in the execution of your duties 
as the Crime Stoppers contact person. I'm not 
sure if I'm saying that right. 

They're Crime Stoppers Tips. There was a sheet, 
there — 

All right. 

-- was a standard sheet. The same with media, 
there was a standard sheet. 

And what about as media relations, it was just a 
standard sheet — 

Yeah. 

— and would that be included perhaps in a three- 
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ring binder or something like that? 

It was always retained in a file cabinet which was 
in my office and it was locked. 

And were those notes, those sheets — 

Yeah. 

— that were kept in a file cabinet locked in your 
office, were those still available when the RCM 
Police Task Force had contacted you in -- what, 
2000 or so? 

I have no idea. I doubt that they would be some 
ten years later. I don't know what — when I 
passed on the job to the next officer that took 
over the duties, I don't know what was done with 
those. I didn't retain any. They just were 
retained in the office. 

Okay. And to your knowledge, sir, was there ever 
inquiries about whether or not those pieces of 
evidence, if I can put it that way, might be 
available? 

I have no knowledge of that, no. 

All right. You've told us something, sir, about 
your practice insofar as once a reporter had come 
to you with a query, that you would either go to 
the investigator or you would contact the 
supervisor, and in this case the supervisor, as 
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we've come to understand, would be Staff Sergeant 
Bud Johnson. 

I understand that now as a result of this inquiry 

Right. 

— just from comments today. 

And if I told you, sir, that both Mr. Jarvis and 
Mr. Johnson had — have no recollection and indeed 
no notes of your ever contacting them in advance 
of your providing, as I think as you've admitted, 
the comments to the reporter, Terry Craig, and 
that's the StarPhoenix reporter — 

M' hm. 

-- would you have anything to say on that? 

Nothing. 

Is it likely then, sir, that you did not follow 
your typical practice at that point and indeed 
simply went straight to the reporter in order to 
provide them with whatever comments you made at 
the time? 

No, I would always check with somebody who was 
familiar with the file. That was the normal 
practice. Otherwise I would have no information. 
Where would I get it from? 

You know who — you know who Keith Jarvis is. 
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I do, yes. 

Have you had occasion to discuss with him other 
matters that you would have had to respond to the 
media about? 

I don't recall, no. 

If I can just get one moment. My Lord. Aside from 
the date that you had given this statement, sir, 
have you had occasion, beyond what you've told us, 
that is to say when this article was presented to 
you during the course of the police — RCM Police 
-investigation -- 
Yeah. 

— had you occasion to review this prior to that? 

I can't recall. I may have. I -- but I don't 
remember. 

Would it be typical, sir, in your duties as media 
relations to maintain copies of articles that 
would have been printed that you would have been 
quoted in? 

Yes, we always kept a scrapbook at the police 
department of articles involving the police, or 
comment from me or anybody from the police 
service. 

All right. Now when you say, "We kept a 
scrapbook," was that, sir — 
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The police service. 

— would that be you in particular, would you take 
the time to actually review the newspaper? 

gt didn't have time for that. It was reviewed by a 
secretary and a scrapbook was kept. 

And then would you have occasion from time to time 
to review the scrapbook to — 

Never. 

— ensure that you had perhaps some consistency 
from one day to the next? 

I never reviewed the scrapbook ever. 

No. Mr. Craig reports that you vehemently denied 
Stella's assertion of the investigation and, of 
course, as you know her assertion was that the 
investigation was perhaps something less than 
might have occurred had the victim been the son of 
the mayor. I think you'd probably agree that 
would be true, would it not be? 

Those are her words, yes. 

Yeah. But had it been the son of the mayor do you 
think that the investigation might have been more 
thorough today, sir, than — than what you now 
know of the investigation? 

I don't agree with that, no. 

And just so it's clear, it also says that, and if 
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I can quote here, "They also say that, had 
Stonechild been white, police would have been more 
thorough in the investigation of his death." Now 
I realize, sir, that you don't agree with that 
statement. However, I also simply want to point 
out that that particular statement is not 
attributed directly to Stella but perhaps to some 
others of her family members. You don't recall, I 
gather, speaking to Stella in particular? Had she 
ever come to you — 

X don't ever recall. 

— personally? 

No, I do not recall that. 

It also indicates, sir, that you are there patting 
a thick file in response to the question and 
providing your assertion, that is your vehement 
denial of Stella's assertions — 

M' hm. 

— patting a thick file which I think you've given 
us some explanation for, that you thought it might 
be the Crime Stoppers file. Is that one of the 
files that you'd indicated you normally kept with 
you in the media briefing? 

Yes. 

And the other was — I'm sorry, I wasn't able to 
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copy that down? 

Each day I kept a file of the previous 24 hours' 
occurrences that occurred in the city. 

I see. And now those occurrence files, would that 
be a thick file, sir? 

Yes. 

On every occasion or would that differ from day to 
day? 

It would differ from day to day but combined the 
two files would be thick. 

So perhaps they would be kept together in the same 
file would it be? 

No, they were two separate folders I kept, one on 
top of the other on the left side of my desk. 

And was it your practice, sir, to keep those at 
your, and on your desk, on every occasion when you 
addressed the media? 

Yes, and then I locked them away at night. 

And if I suggested to you that on this particular 
occasion that those were really nothing more than 
props insofar as your response and your vehement 
denial of Stella's assertions that there was a 
shoddy investigation done here? 

There — there was no need for me to use props at 
all. 
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No? That — you've indicated that Terry Craig was 


a very good reporter; you had no suspicions of 
him, you didn't think that he would attempt to 
mislead you. 

No. 

And is it your position, sir, that — that these 
were not props, that you were patting these files 
for perhaps some other reason? 

No, those files were my daily records and — 

So — 

— something I used all the time. 

So it was not your intention to mislead Mr. Craig 
into believing that this was, in fact, the 
investigation file? 

Absolutely not. 

You're familiar with the term "a chief's worst 
nightmare," I gather. 

Yes. 

All right. Would you -- would you agree that had 
this been -- had the allegations been known then, 
that that certainly would be the chief's worst 
nightmare? That is to say the allegations that 
the Saskatoon Police Service were responsible for 
dropping Neil Stonechild out on the north end of 
town, leaving him there to die. 
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I never heard those allegations until recently in 
the last couple years. But when I did hear those 
allegations with regards to two of the members 
when I was chief, yes, I felt that was my worst 
nightmare. 

Having reviewed P-61, sir, as you say you had — 
Yeah. 

— did that at all, in any way, shape or form, 
trigger your recollection of the events in 1990, 
and specifically does it assist you, sir, in 
determining whether or not you actually, one, 
contacted Mr. Jarvis to inquire of him what was 
the manner of the investigation he had undertaken, 
so you could respond properly to Stella's 
assertions; or two, and — and we can go through 
these one by one if we wish? 

My Lord, I'd ask -- I can answer — I feel like 
yourself, I'm — I'm steady, I can be steady, but 
I appreciate one question at a time. 

Having reviewed P-61 then — 

Yes. 

— did that assist you in any way in recalling 
whether or not you have ever spoken to Jarvis, 
that is Sergeant Jarvis who investigated the Neil 
Stonechild matter, so that you could properly 
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respond to Terry Craig's inquiries? 

A I don't ever recall reading this report 
previously. 

Q Previous to when? 

A Previous to when I was given it by Mr. Hesje. 

Q So can we take it from that, sir, that you did not 

ever review it prior to seeing Mr. Craig, or you 
simply have no recall? 

A I simply, as I have said earlier, I simply have no 
recall. 

Q And — 

THE COMMISSIONER: But I understood your evidence to 

be that you didn't read the files, that — 

THE WITNESS: That's — that's right, and - 

THE COMMISSIONER: That you thought it was sufficient 

to go and speak to the investigator — 

THE WITNESS: That's correct. 

THE COMMISSIONER: — gather the information you 

needed and then make an assessment as to what you 
would say to the media representatives. 

THE WITNESS: That's correct. And to his 

question do not recall ever reading this report. 

Q MR. WORME: Thank you, My Lord. And, Mr. 

Scott, the point I was simply making is — is, 
having read it, at whatever point in time you've 
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read it — 

Yes. 

-- whether that assisted you in recalling if you 
had spoken to Officer Jarvis at any point prior to 
speaking to Mr Craig. I think you've answered 
that. 

Yes. 

The second question, whether that assisted you in 
recalling whether or not you had spoken to Staff 
Sergeant Bud Johnson so that you could properly 
respond to Mr. Craig. 

No, it did not assist me. 

And obviously it did not, and I think you've 
already answered this, it did not assist you in 
recalling whether or not you previously read that 
report or portions of it. 

That's correct. 

All right. You had, in response to, I believe it 
was Mr. Hesje, commented on the Naistus and Wegner 
matters when those were brought to your attention, 
that there was obviously at that point suspicions 
of involvement by the Saskatoon Police Service in 
their demise? 

That's correct. 

In circumstances that eerily, I would suggest. 
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resembled those of the Neil Stonechild 
circumstances? That is to say, Mr. Stonechild 
being found at a remote end of the City of 
Saskatoon without any apparent means of arriving 
there. Similarly Mr. Naistus and Mr. Wegner were 
found in such circumstances. You'd agree with 
that? 

Yes. 

And that, of course, is what triggered you I would 
suggest, sir, to initiate the action that you've 
described you have done? 

To have an independent investigation. 

An independent investigation. 

Yes. 

All right. Was it only your initiative, sir, to 
initiate that independent investigation, or was 
there other influences brought upon you to make 
that request to the Minister of Justice? 

No, I was in conversation with the Deputy Minister 
of Justice that day. I was also wanting to speak 
with two First Nations leaders, and I had prepared 
my executive assistant to get the letter in place 
so that it could be sent quickly to the Minister 
of Justice. 

Was that letter sent? 
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Yes, it was that day. 

And on what date was that sent — 

I don't recall. 

— if you can recall? 

I don't recall. 

Fair enough. You've mentioned Rodney Night; I'm 
not at all sure who that is, I suspect you 
probably mean Darrell Night. 

I apologize. Yes. 

You did mention Rodney Night twice. You did mean 
Darrell Night, did you not? 

That's correct, yes. 

Okay. I believe you've indicated that Deputy 
Chief Wiks was the main contact for the Saskatoon 
City Police Service in connection with the task 
force investigation once that was initiated? 

Yeah, there was two of them. Deputy Chief Wiks and 
Superintendent Rick Grosy. who was in charge of 
internal investigations. 

All right. Now, let me move on then to another 
area. You've indicated, sir, that you were always 
very sensitive about concerns of racism in the 
Saskatoon City Police Service. 

Yes. 

X gather that those concerns would have preceded 
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your tenure as chief of police. 

Yes. 

But certainly as chief of police you were then in 
a position to do something about it. 

Yes. 

Had you occasion to encounter such — 

Yes. 

— conduct, actions, comment, anything like that? 
Yes. 

What kinds of measures, then, did you take, sir, 
if you can recall? 

I had the parties brought up to the boardroom and 
immediately had the member making the allegation 
select an Elder of his choice; and for them, the 
person who made the allegations, for them to meet 
with the Elder and to receive sensitivity training 
and to have discussions, that until they were 
satisfactory to that member's ability of wanting 
to see this resolved fairly and properly. 

And did you find that to be effective, sir? 

Yes. 

And instances of concern of that nature, had that 
been reduced during your tenure? 

.$ don't know what there were before my tenure as 
chief. I -- I would -- I didn't measure so I 
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don't know. 

Did you keep any kind of statistics on this kind 
of thing so that you could measure at some point? 
1 believe we — we kept details of information on 
— on allegations but I -- I don't know what the 
numbers were. 

All right. Quite apart from — from racism, 
racial profiling, you're aware of what that is. 
Yes, I am. 

And were you aware of any instances of that being 
employed by members of the Saskatoon City Police 
Service in the execution of their duties? 

I don't recall a complaint ever forthcoming to me 
on that, no. 

Okay. Would you agree with me, sir, that racial 
profiling might include things like painting an 
entire family in one broad stroke, as engaging in 
criminal conduct? 

Oh, boy. I -- I don't know how to respond to 
that. I -- I'm not faced with a — 

Well, you know, if I said — sorry? 

I don't know of an incident that I've been 
involved in such or aware of it. We — I ensured 
that we had training on — sensitivity training, 
not only on Aboriginals but other cultures cross- 
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culturally with the Open Door Society of 
Saskatoon. It was extremely important. Also 
ensuring that this type of instruction is received 
at the Saskatchewan Police College for recruits, 
and also additional training for senior 
constables. 

Q All right. And I gather that that isn't something 
that you would allow or condone, that is to say 
the practice of racial profiling, the practice of 
let's say a Saskatoon City Police member 
suggesting that an entire family is — is 
constituted of criminals? 

A I wouldn't want that, no. 

Q You might, in fact, insist that they would take 
the sensitivity training that you've suggested? 

A If there was any indication to us of those kinds 
of problems, whether it was racism or racial 
profiling, yes. 

Q All right. Thank you for that. 

THE COMMISSIONER: Is this an appropriate time for us 

to take a break? 

MR. WORME: Certainly. 

THE COMMISSIONER: How much longer do you expect to 

be, do you think, Mr. Worme? 

MR. WORME: I've got about another half hour. 
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THE COMMISSIONER: Very well.. 

(PROCEEDINGS ADJOURNED AT 3:28 P.M. & RECONVENED AT 3:58 


THE COMMISSIONER: 


MR. WORME, examining: 


Yes, thank you. My Lor 


Mr. Scott, as media relations officer were you 
responsible for advising the media under a column 


known as "Police Briefs"? In the — in the 
Saskatoon StarPhoenix there was a column entitled 


"Police Briefs" and I'm going to show you what's 
been marked as P-83 in these proceedings and it is 


a very short, three-paragraph story and perhaps I 
can just read that into the record. It says — 


the headline reads, "Man's Body Found in Field." 
it's stamped November 30th, 1990. It says, "A 


man's body was found Thursday in a field in the 
city's north industrial area and police are 


searching for clues about the death. City Police 
Sergeant Dave Scott said the unidentified man's 


body was found about noon. Police believe the man 
is between 30 and 35 years of age. There is no 


obvious cause of death. Members of the Police 


Department's Identification Section and tracking 
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dogs were on the site but came up empty. An 
autopsy will be conducted within the next two or 
three days." 

Thank you. 

X gather that, as you were unfamiliar with the 
exhibit marked P-1, that is — 

Yes. 

-- your more extensive comments and particularly 
your vehement denials of Stella's assertions, I 
gather you might similarly not be familiar with 
that. 

That's correct. 

And so if I asked you how it was that you would 
have came to the conclusion that the person found 
was a 30 to 35-year-old man, I gather from your 
earlier comments then that you would be unable to 
tell us that as well. 

That's correct. 

I gather you would have not examined the body in 
any way in order to come to that determination. 
That's correct. 

And I gather you have no recollection of having 
spoken to, in advance of providing that 
information to the media, with either the 
investigating officer initially on the scene who 
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we've come to know as then Constable Lagimodiere, 
or any other members of the Saskatoon City Police 
Service that subsequently attended at the scene 
prior to that story being released. 

That's correct. Looking at the comments that are 
attributed to me there, I could have just called 
Communications to get that information. 

And do you have any reason to believe that those 
are not your comments or that they are otherwise 
not accurate? 

They're attributed to me and I have no concern 
about them not being accurate. 

Your speculation, sir, is that you may well have 
called -- I'm sorry, who was it in order to obtain 
that information? 

I could have called the Communications Section or 
I could have called the duty staff sergeant who's 
aware of incidences that members have been 
dispatched to. 

And was there a particular time when you would 
have met with the media in order to provide your 
comments so that they could be published within a 
particular day? As you know, media outlets do run 
on fairly strict deadlines that they do have 
requirements to have their stories in within a 
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particular time. Was there a time that you would 


have met with the media in order to provide them 
that information? 

Yes, I held a news conference every morning where 
the media were invited to come and meet with me 
and discuss the previous day's incidences. 

And on that particular occasion, given that you 
have no recollection of that, I gather you can't 
tell us whether it was only the print media or 
whether in fact there was radio or television or 
anything like that? 

That's correct. 

Might it — might it have been possible that there 
would be other media outlets also at these 
briefings? 

If these comments would have been made the 
following morning it would have been the normal 
conference when all the media were invited to 
come. I forget the time I held that but it was a 
regular morning news conference to discuss the 
previous day's incidences. 

And would it be, sir, that on not every occasion 
would the television or radio media show up? 

Might it — might there only be the print media 
and in this case the Saskatoon StarPhoenix 
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reporters? 

That's correct. Each morning you didn't know who 
was going to be there. Some of them may not be 
present. 

You were asked by Mr. Plaxton about your 
recollection from 1990 and, indeed, to comment on 
the recollection of other police officers at the 
time, and I think in fairness to you, sir, you 
were — you were quite restrictive in that 
response saying you could comment only on your own 
recollection, and think that's entirely fair. I 
think it was put to you that your attention since 
at least 2000 has been sharply focussed — 

M' hm. 

— insofar as these kinds of incidences and by 
that I mean incidents involving allegations of 
Saskatoon City Police Service dumping people 
outside of town. 

Yes. 

Now, you didn't write those reports, P-61. It's 
pretty obvious that those were written by other 
officers. Their names, badge numbers, times, et 
cetera, are written on there. Right? 

Correct. 

You didn't review them at the time that they were 
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created. I think you've told us that, or at least 


you have no recollection of having reviewed that 
at the time. 

Yes. 

And you created no notes at the time so far as you 
can recall for us today, sir — 

That's correct. 

— so that you would have no opportunity to review 
those notes today to refresh your memory? 

That's correct. 

And you would agree that notes are typically made 
by police officers for a couple of reasons; one, 
they're trained to do so? 

That's correct. 

And indeed it's policy for notes to be maintained, 
is it not? 

Yes, operationally when you're doing 
investigations. 

And they're used to assist in refreshing one's 
memory, for example, particularly when you are 
giving evidence in a court of law. 

Correct. 

At some later date. 

Yes. 

So an individual who has done all of those things. 
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that is to say created reports, reviewed those 
reports after they were created, after they were 
typed up, that they created notes of the incidents 
at the time, they'd be in a better position to 
refresh their memory and hence ought to be able to 
recall better at some later date? 

Investigators on this file? 

Yeah. 

Yes. 

I wasn't quite sure, sir, in terms of your 
response. Once you became aware of the suspicions 
of Saskatoon Police Service involvement in the 
death of Neil Stonechild I believe that your 
response, and you'll correct me if I'm wrong, was 
that any responsible police officer would have 
reported this? I don't know if that was exactly 
the context of the question but I've simply made a 
note that your response was any responsible 
officer would have reported this? 

I don't remember exactly what the question was for 
my response to have been that, but I would take it 
that it was if any officer had any knowledge of 
another officer being involved in the death of 
Neil Stonechild that they should report it. 

Okay. 
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Yes. 

And of course you would suggest that it would be 
responsible officers that would do such a thing? 
Yes. 

Clearly, if someone would engage in such activity 
or knew about it and not reported it, I mean we'd 
be talking then about irresponsible officers, 
wouldn't we? 

Exactly. 

And I think we can — we can categorically place 
Hatchen and Munson in that category. 

The category of? 

Of irresponsible — 

The decisions they made, yes. 

You are aware, of course of the distinction 
between Major Crime and Morality, and we've had 
various people here before this Inquiry advising 
us as to the nature and kind of cases that each of 
those departments would involve themselves with. 
Yes. 

And if I suggested to you that the investigative 
techniques of each of these departments are not 
significantly different I gather you could agree 
with that. 

Yes. 
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So, for example, if you find a phone number on a 
body, whether the — whether that person died 
under suspicious or non-suspicious causes, that is 
to say whether it was an obvious homicide, whether 
there were knives sticking out of the person or 
not, if you found a phone number in that person's 
pocket, for example, it would make common sense to 
try to find out whose number that was. 

Yes. 

Incidentally, throughout your career as a police 
officer you became aware of the use of polygraphs 
within the Saskatoon City Police Service. 

Yes. 

Extensive polygraph use, as a matter of fact, and 
it's an important investigative tool, is it not, 
of any police service? 

Yes. 

It's important, sir, I would suggest to you, not 
only for coming to certain determinations but 
obviously for eliminating suspects; you'd agree 
with that? 

Yes. 

Have you training in the use of polygraphs at all, 
sir? 

No. 
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But nonetheless you would rely on that kind of 
technology in order to assist you in your 
investigations even as a cold case investigator? 
Yes. 

Have you used such technique or tool effectively 
during your career? 

Yes. 

j believe, sir, that you had agreed with the 
suggestion made to you that, having had 
opportunity to review P-61, it's pretty obvious 
that more should have been done? 

Yes. 

So your comments earlier that if there was 
anything of concern that the coroner would have 
called an inquest. The fact that he didn't call 
an inquest suggested to you, what, that there was 
no need for an inquest? 

I don't know why -- I can't answer for the 
gentleman who was the coroner but all I'm 
suggesting is, why didn't they — or all I'm 
asking is why didn't an inquest be called. 

Sure, and it's — and it's not up to the police 
service to rely upon a coroner whether or not to 
call an inquest or not to make their determination 
as to whether a death is suspicious or non- 


Volume 28 



5454 


Exam D. Scott 
by Mr. Worme 


suspicious. You'd agree with that? 

That's right. They're independent to make that 
call.. 

Absolutely. 

That's correct. The coroner is. 

And indeed, that's why processes are built in the 
handling of files that take you from the 
complaint, the receiving of a complaint through to 
the assigning of an initial investigator, that 
that is ultimately reviewed, it is assigned to an 
investigator or a person who's in charge of the 
file. Ultimately to some kind of resolution where 
it is concluded under the authority of a staff 
sergeant? 

Yes. 

And that is meant to ensure that there is 
transparency in the police service? 

That the investigation is completed to the best of 
their knowledge with the information they have at 
that time. 

Sure, and that they have some accountability with 
respect to that file, not only that the 
investigation is properly done but that whatever 
conclusion it comes to, whether the file is — at 
some point when the file is ended, if it's ended. 
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that there is some accountability in that respect 


as well. 

Yes. 

And when that doesn't happen, that is when that 
system breaks down, then obviously any attempts to 
have transparency or accountability similarly 
crumbles. 

If that — it breaks down, yes. 

The suggestion was made, sir, that the supervisor, 
who was mandated to ensure that an investigator 
did his job, I would suggest to you that the 
investigator obviously, because of what you've 
told us, the oath that is taken to do your job to 
the best of your ability, the investigator himself 
bears some responsibility as well and it is 
inappropriate to simply try to shift that blame or 
burden to others. You'd agree with that? 

You have a responsibility, yes. 

Yeah. The supervisors are not babysitters. They 
can't go through everything, there is some 
reliance by the supervisors on the investigators 
working under them, is there not? 

Yes. 

We've had — pardon me — we've had some testimony 
here, sir, by a current member of the Saskatoon 


Volume 28 



5456 


Exam D. Scott 
by Mr. Worme 

Police Service who had described Officer Jarvis — 
are you familiar with Keith Jarvis? 

Yes, I am. 

Who described Keith Jarvis as an arrogant person, 
that he was dismissive in his attitude. Do you 
have any comments in respect to those observations 
made by a current member of the Saskatoon City 
Police Service of Mr. Jarvis? 

No. 

We've had comments from a former sergeant, indeed 
Eli Tarasoff, who described Mr. Jarvis as an 
Englishman with a colonial attitude. Do you share 
those observations at all, Mr. Scott? 

No. 

Do you have any opinion that you can offer us here 
today, Mr. Scott, of Officer Jarvis, whether in a 
professional or personal capacity and, in 
particular, insofar as his ability to — to 
execute his duty, to investigate to the best of 
his abilities? 

No, I never worked with him. 

Do you have any comments with respect to him from 
your knowledge, either as chief of police or as 
media relations officer as to Mr. Jarvis's 
character insofar as race relations? 
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No. 

And none as well with respect to his ability as an 
investigator, I gather? 

That's correct. 

Again I want to refer you to the document that has 
been marked P-9 and without having to look at it, 

I think you've seen it many times. You've 
described that obviously as an unfortunate 
incident. You've already agreed and offered your 
opinion that greater effort should have gone into 
answering the questions. And of course, those 
questions are the questions that Mrs. Bignell 
has — 

Yes. 

— that is, how did her son come to die in such 
terrible circumstances? Is there anything that 
you can offer us here today, sir, as to why you 
would take vehement opposition to those kind of 
allegations back in 1990? 

No. 

Having no recollection of having reviewed the file 
and no recollection of talking either to the 
investigator or his supervisor, you took that 
position, sir, and you agreed that that position 
is accurate insofar as it's attributed to you? 
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Yes. 

You can offer us no explanation today? 

I cannot, no. 

There's been a rather, I would suggest astute 
observation by one of the members of the media 
here that Mr. Jarvis's investigation, and I use 
that term rather loosely, that in fact Mr. Jarvis 
spent longer testifying before this inquiry as to 
the investigation, such that it was, spent longer 
than he actually spent investigating. And, given 
your opinion that you've offered to us, if I 
suggest to you that had a proper or any review 
taken place in 1991, when you had an opportunity 
to do so, had that taken place rather than simply 
giving some kind of vehement denial to what 
appears to everyone to be very shabby work, we 
might all have saved a lot of time and money and 
expense. Do you agree with that? 

Yes. 

And you have no explanation of your role? 

My role was to be the media officer and the Crime 
Stoppers coordinator. That was my role. 

Sure, and as media officer your role was to 
provide an accurate opinion to the public, was it 
not? 
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with the information I had. 

Q And the information that you had was that there 
was a thorough investigation, but you have no 
recollection, sir, of where that information came 
from? 

A That's correct. 

MR. WORME: I have no further questions. 

THE WITNESS: Thank you. 

THE COMMISSIONER: Is there any other cross- 

examination? Mr. Halyk? 

MR. HALYK: Thank you, My Lord. 

THE COMMISSIONER: Do you want to cross-examine as 

well, Mr. Rossman, afterwards? Thank you. 

MR. HALYK, examining: 

Q Mr. Scott, Si Halyk representing FSIN. 


A Sir-. 

Q And as they say, our paths have crossed many years 
and many times. In fact, one of the times was 
when we did a demonstration of cross-examination 
with me playing lawyer and you playing witness. 

Do you remember that? 

A I sure do. 

Q Do you remember letting me beat you up on that 

one? 
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A Yeah, you sure did. 

Q We'll just do the same today. 

A Let's go. 

THE COMMISSIONER: That's his version anyway, Mr. 

Scott. 

THE WITNESS: Thank you. My Lord, We've crossed 

swords many times but it's always been in the best 
interests of justice. And I -- I look forward to 
answering your questions, Mr. Halyk. 

Q MR. HALYK: Thank you, Mr. Scott, and you know, 

of course, that I will do my job to the best of my 
ability as I'm sure you will do yours. 

A I would expect nothing else. 

Q And if there's — there's a couple of preliminary 
matters that I'd like to get out of the way if I 
can. There's a suggestion in the disclosure 
material, and I'm not suggesting that it 
necessarily has validity and that's why I'm 
putting to to you. And there's a suggestion that 
you, in your past as a police officer, have been 
J-nvolved in what we call here drop-offs and you 
understand what I mean by the term "drop-off?" 

A Are you talking about dropping people off? 

Q At a place — taking them into custody and 
dropping them off in a place other than a 
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recognized detention facility, or safe place such 
as their home. 

A I see. 

Q And the suggestion was made that this had happened 
on two occasions involving you; one involving an 
Aboriginal person and the other involving a non- 
Aboriginal person. So the first question I'm 
going to ask you to clear up that suggestion is, 
indeed, have you in your career been involved in 
such drop-offs? 

A No. 

Q All right. And the suggestion was further made 
that the drop-offs were to a particular area in 
both cases and that was in an area defined as an 
extension of 8th Street in the vicinity of a 
cemetery. And again does that assist in any way 
or does that cloud things or what does it do for 
you? 

A No, I have never dropped anybody off. 

Q On no occasion in the course of your career? 

A This is the first I've ever heard of any 

allegation or suggestion. 

Q And I can tell you that it appears in the 
materials that are disclosed to us. 

A Oh, okay. 
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Q The suggestion does, not that it's a true 
suggestion. 

A It certainly is not a true suggestion. 

Q Okay, sir, thank you. The other matter that I 

want to do by way of preliminary matter, if I can 
put it that way, is to — you had been asked by 
Commission counsel as to the Night situation, the 
Darrell Night situation. Do you remember he was 
talking to you about that and your response to 
that? And let's go through the sequence of that 
and see if — if you can agree with some of these 
things as they were, I believe, in your term as 
Chief. On January 19th, 2000, according to the 
information I have, Lloyd Joseph Dustyhorn was 
found in a Saskatoon apartment just hours after he 
was released from City Police custody. Does that 
ring a bell with you? 

A Yes. 

Q And then, as we now know it, apparently on the 

28th -- or not apparently, in fact I think it's 
been established — on the 28th of January, 2000, 
that's the night that two Saskatoon City Police 
people dumped Darrel Night outside Saskatoon in 
below zero weather; correct? 

A Yes. 
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Q And then on the 29th of January, 2000 the frozen 
body of Rodney Naistus of the Onion Lake Reserve 
was discovered in Holiday Park near the 
Saskatchewan -- or the Saskatoon Power Plant. 

Does that fit in with your memory? 

A Yes. 

Q And then on February 2nd, 2000, Darrel Night filed 
a complaint against two unknown city police 
officers and that's where Constable Bruce Ehalt — 
>is that saying his name correctly? 

A Bruce Ehalt. 

Q Ehalt. He took the complaint and did a fine job? 

A Yes. 

Q And that fits in with your memory? 

A Yes. 

Q And then on February 3rd, 2000, we've got the 

frozen body of Lawrence Wegner, Saulteaux Reserve, 
he's discovered near the Queen Elizabeth Power 
Station on the outskirts of Saskatoon. 

A Yes. 

Q So in a short time we have a lot of bad things 

happening in your police department. 

A Yes. 

Q As "your" police department, referring to that 

time. And then you initiated an investigation on 
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February 4th, 2000, into the deaths of Naistus and 
Wegner. 

A Yes. 

Q Then you identify, on February 7th, 2000 — so you 
have the investigation started on February 9th 
[sic] of 2000. On February 7th of 2000 you 
identify, as the chief, that Dan Hatchen and Ken 
Munson were the two officers that abandoned 
Darrell Night. 

A Yes. 

Q And on that same date, because — and I raise this 
with you because as I understood your evidence, 
and correct me if I'm wrong, you indicated that 
you immediately suspended these two officers. 

A I believe that, yes, I said that. I -- I think if 
Monday was February 7th when they came in to see— 

Q That was a Monday 

A Yes, and I think it was later in the afternoon. 

It might have been the next day but it was — 

Q Well, I'll help you. 

A I can't remember all the dates. 

Q All right. 

A I'd never — okay. 

Q You may want to correct the evidence you gave 

Commission counsel — 
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A Okay. Yeah. 

Q — because on February 7th you telephone Darrell 
Night and you suggested to Darrell Night that 
there be a healing circle involving Mr. Night, 
Hatchen and Munson as a means to deal with the 
policemen's actions. 

A That could be true. 

Q Is that not so? 

A I don't recall it, but it could be true, yes. 

Q Well, that would be a fairly significant thing for 
you to do as chief, that is to dial up a 
complainant and suggest to the complainant that 
you have a healing circle, would it not? Wouldn't 
that stand out in your mind, Mr. Scott? 

A So that -- yeah. You're saying on Monday, 

February the 7th after these officers had come 
forward that I phoned Darrell Night? 

Q Okay, let me just correct one thing you said. 

A Okay. 

Q I suggested to you -- I don't know when you found 
out that these officers were the ones responsible. 
I can only tell you — 

A Okay. 

Q — that when you announced it you identified them 

on February 7th, that's a Monday. 
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A Yes. 

Q You may have found out on the weekend for all I 
know. On February 7th you then said, "These are 
the guys who did this." And then on the same date 
you phone Mr. Night up and you propose a healing 
circle? 

A I don't recall that. 

Q All right. And then you were told on February 

10th that a healing circle is not acceptable. So 
these people were working well after the days that 
they were identified. Can you agree with that? 

The healing circle suggestion was not accepted, 
and then on February 10th is when you suspend for 
30 days; correct? 

A X don't know the exact date that -- I know it was 
soon after the 7th. I thought I had suspended 
them immediately but that information could be 
true. I have no access to the files or the dates 
i;n the last two and a half years, but my 
recollection is that within a short time after the 
.investigation and the two officers coming forward 
they were suspended. 

Q All right. Well, it is within a few days but 

that wasn't your first step. Your first step was 
to try to do something that was going to make it 
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go away. 

A I don't recall -- no, no I don't recall that. 

Q I mean you — 

A I don't recall ever calling Darrell Night. 

Q Okay. Are you denying that you suggested that 

there be a healing circle, that that's how it be 
dealt with? 

A That's correct. I don't recall doing that. 

Q Are you denying that? 

A I can't say I can deny it because I just — I 
simply do not recall calling Darrell Night. I 
asked Superintendent Weber and Deputy Chief Wiks 
to continue the investigation, to take statements 
from the two members and that was on Monday the 
7th. I realize it was a Monday because I'd asked 
them to investigate it over the weekend and — 

Q Okay. 

A -- I don't recall ever calling Darrell Night to 

try to resolve this with a talking circle or — 

Q Well maybe we can -- 

A -- healing circle. 

Q Maybe we can help you with that in another way, 
and you can only go on your memory that you have 
today without the records in front of you. But 
let's — we are clear about this much, and that is 
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so to speak, or an admission. 

A Yes. 

Q An inculpatory admission saying to you, as chief, 

we dumped this First Nations man off out of town 
on a cold night. And you were suggesting only 30 
days suspension with pay at that time instead of a 
total suspension or dismissal? 

A That's under The Police Act to suspend within 30 
days, to report to the Police Commission and then 
to make a decision after that 30 days as to 
whether to continue the suspension without pay. 

Q Okay, so you, at that time, outside of Darrell 

Night, you had several suspicious circumstances of 
people obviously being found out in remote — 
found in remote areas that would be a concern to 
you as the police chief. 

A Yes. 

Q Because it wasn't just Darrell Night; right? 

A That's correct. 

Q And you, as police chief and being a police 

officer for a long time, you obviously knew in the 
past there were situations where people were, in 
fact, dumped off. 

A Was I aware of that? 
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Q Yes. 

A No. 

Q Not even through innuendo or rumours? 

A Never. 

Q Well, had you not heard of people having been 
suspended within the police force for exactly 
that, well prior to these incidents? 

A It was sometime after this February the 7th, I 

don't know exactly how long, that I became aware 
-- I'd heard that there were other incidences. I 
then asked for Superintendent Rick Grosy and 
Deputy Chief Wiks to make a determination of what 
those incidences were and whether they were 
appropriately resolved, either under The Police 
Act or in a court of law. 

Q Okay. Mr. Scott — I always want to call you 
Sergeant or Chief. But Mr. Scott, did you not 
know or were you not aware of situations where 
city police and/or RCMP from time to time would 
meet people who were being discharged from the 
penitentiary or jail, and have a little meeting 
with them and suggest to them that maybe they 
don't really want to stay in Saskatoon and maybe 
they would sooner hit the road and we'll show you 
where the road is. And drive them down the 
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highway and drop them off? Never heard of that 
stuff? 

A No. 

Q First time you're ever hearing any suggestion like 
that is from me. 

A When I heard those suggestions a short time after 
February the 7th I asked for our people to go, 
like I just said, to go through the records and 
make a determination of any incidences of that in 
the past in the history of the police service. I 
was made aware a short time after that of two 
incidences. 

Q Yeah. And — and until then this was just an 
unknown thing to you? 

A I was not — it was not familiar with me at all. 

Q And not even in the gossip mill in the police 

station or in the locker rooms? 

A Not even in the gossip mill, no. 

Q All right. Fair enough. So you — you said that 
you had no other remedy but 30-day suspension 
of — 

A Well, under The Police Act, I'd have to refer back 
to it again, but I was following The Police Act as 
to its requirements for suspension and to report 
to the board for further suspension of the 
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members. 

Q Is there anywhere in The Police Act that you're 
aware of that there's a healing circle provided 
for or — 

A I'm not aware of that, no. 

Q That's — that's something that came from 

someplace else, if it was suggested, it wasn't 
from The Police Act or the regulations. 

A Suggested when? 

Q Well, if you suggested that to Mr. Night, as I put 
it to you. 

A I don't recall ever suggesting that to Mr. Night. 

Q Okay. Well, if I suggested to you that — that 

you phoned personally and did the proposal and 
that it was — it was the Federation that got back 
to advising you that that's not going to happen. 

A Who from — are you talking the Federation of 
Saskatchewan — 

Q Yes. 

A Who from there would have called me? 

Q Lawrence Joseph probably. 

A I don't recall that, no. 

Q Okay, fair enough, for now. Now you, Mr. Scott, 
were, before you were the media relations man, a 
very experienced police officer, were you not? 
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A I had a lot of experiences in a lot of different 
divisions. Patrol, Traffic, Detectives. 

Q It seems to me that you and I crossed paths — you 
were the lead investigator in taking down your 
deputy chief of police, were you not? 

A Yes. 

Q And that was at that time Vern Henderson. 

A Yes. 

Q Our paths crossed then? 

A Yes. 

Q And was that before you were media relations 

officer or after? 

A Before. 

Q All right, so that's a pretty significant general 

investigation that you were assigned, that is, to 
take down your own deputy. 

A Yes. 

Q And so obviously the police department had a lot 

of confidence in your abilities as an 
investigator? 

A I had come upon the information that caused me 

concerns. I met with the chief and he directed me 
to continue with the investigation. 

Q But the point I'm making is, would you agree with 
me — I'm trying to make, I never make the ones I 
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want to — but what I'm trying to say to you is 
they must have had a lot of faith when they put 
you in charge of taking down your own deputy chief 
of police. They must have trusted your abilities. 

A You'd have to ask them but hopefully they could 
trust my abilities. 

Q And you put a crew together to do the job? 

A Yes. 

Q And you were in charge of the crew? 

A Yes. 

Q And you had all kinds of equipment, night vision 
goggles and all sorts of fancy things? 

A Yes. 

Q Okay. And in addition to that it seems to me our 
paths crossed when I was representing a fellow by 
the name of Dr. Kali Misra? 

A Yes. 

Q And that was a — and that was a medical doctor in 

Saskatoon, and this is public, I'm not talking 
solicitor-client privilege, this is public 
.information. And he was charged with -- with -- I 
guess the suggestion was that he was trying to 
hire somebody to bust somebody's knees? 

A Yes. 

Q With a baseball bat or something as I remember? 
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A Yes. 

Q So you do remember these, do you? 

A Yes. 

Q Now, was that before or after you were a media 

relations officer? 

A That was before. 

Q Okay. So again you were the lead investigator on 

that one. 

A Yes. 

Q And again that was a pretty sophisticated type of 
investigation as I remember, and I remember you 
had an informant. You wired somebody up for sound 
and had the whole bit going there, too? 

A With — 

Q Didn't you have a tape recording? Didn't you set 
somebody up to try to record? 

A With Dr. Misra? 

Q Yeah. 

A It was me, I was under cover. 

Q Oh, it was you, yourself. I'd forgot that. Was 

.it the Broadway Cafe area or something? In the 
Broadway area? 

A I'm sorry? 

Q Was that in the Broadway area that you did that 
recording? 
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A Well, there were several, motels and businesses 
and — 

Q Were you on the Rochon Lumber case where Rochon 
was charged with burning down some lumberyards? 

A No. 

Q Were you on that one, too? 

A No, I was not, sir. 

Q You weren't on that? 

A No. 

Q Okay. So anyway, we've identified a couple of 

major cases that you were involved in as the lead 
man. 

A Yes. 

Q And again, you know, don't be modest, you can 
confirm for us that you were indeed a very 
experienced, trusted investigator before you were 
media relations officer. 

A Well, I would reserve that comment for the people 
I was working with. 

Q You're being too humble. 

A I did the very best I could. 

Q Yeah, but you did get a lot of responsible and 

sophisticated files to work on? 

A Yes. 

Q As the boss man on those files? 


Volume 28 



5476 


Exam D. Scott 
by Mr. Halyk 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Yes. 

Q And indeed, it wasn't very much later after you 
were the media relations man that you became the 
top man. You became the chief of police within 
five years? 

A 1 started out in media in '89 and I became chief 
the middle of '96, so seven years. 

Q You were in media relations in '91? 

A Yup. 

Q So six years later you're the top man of the 
Saskatoon City Police Department. 

A Yes. 

Q Okay, so again that's a vote of confidence in your 
abilities as a police officer. So now I switch 
you back to the Stonechild file, or closer to it. 

A M' hm. 

Q And when you are talking about media relations 

officer, you are really the contact between the 
public and the police department; you are the 
public face of the police department? 

A Yes. 

Q And that was designed so that people — it wasn't 

just to be a spin doctor, correct? 

A Yes. 

Q And it was expected, I would assume, and you can 
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correct me if I'm wrong, it was expected because 
of your experience as a police officer, you could 
handle any difficult issues that may arise, not 
just with the press itself in the direct sense, 
but also with the public? 

A Jf was to be the public relations officer with — 
through the media, to communicate those things 
which were operational, day-to-day to the public, 
through the media. If it was policy, that's up to 
the Chief or the executive. 

Q When you say through the media, if — if a member 
of the public — 

A M' hm. 

Q -- had a complaint — 

A Yes. 

Q — that was significant about an investigation 

that was under — being undertaken, or had been 
undertaken — 

A M' hm. 

Q — they could actually meet with you and talk to 
you about it? 

A Oh, a person could come and talk to me if they 
knew me and said, "I'd like to spend some time 
talking to you." 

Q No, they didn't have to know you, did they? If I 
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an investigation — 

A M' hm. 

Q — you could be one of the people that I could 
talk to, to express my concerns, and then you 
could see if there's anything more that should or 
ought to be done? 

A Or refer it to an investigator, yes. 

Q Precisely. 

A Yeah. 

Q And you were the guy to do that? 

A % could do that, yes. 

Q Yeah. And the reason you were there, I would 

hope, was because you had the knowledge and the 
base, as a police officer, and the investigation 
skills, that you could handle any of these issues 
An a professional, competent way as a police 
officer? 

A Well, I would hope the people that put me in that 
position felt that I could be competent, yes. 

Q That's right. So you weren't just a rubber stamp? 

A I — 

Q Right? 

A Well, I don't know what you're wanting with rubber 
stamp. 
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Q Well, let me take — 

A I could be independent. 

Q Well, here's — here's my concern, Mr. Scott. You 
have a situation where there has been a death. 

A Yes. 

Q An untimely death, and a very unusual death, and I 
can go with you through step by step the kind of 
investigation that was done and so forth. 

A Yes. 

Q But you have a death under suspicious 

circumstances — 

A Right. 

Q — and you have a family that is saying to the 

police department, through the press or directly 

A M' hm. 

Q — "Look, we think there's something wrong here; 

we think that this matter hasn't been fully 
investigated; we don't think that we've reached 
the bottom line of this story" — 

A M' hm. 

Q — "would you, police department, continue and do 
something?" And that came to you. And you had a 
chance — 

A M' hm. 
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Q — to look at that file, correct? 

A I don't recall looking at that file. 

Q But you had the opportunity to look at that file? 

A I was responding to media inquiries as to the 

file, and I obviously spoke with someone who was 
associated to the file, and I communicated what I 
had received from them as information to the 
media. I was the media relations officer. 

Q Well — 

A I was not the investigator. 

Q Let's not be too humbled again. Let's go back to 
this. I'll ask you one more time. Did you, or 
did you not have the opportunity to look at that 
file in person? 

A I do not recall. 

Q Did you or did you not have the opportunity; that 
means the right — 

A M' hm. 

Q — to do so, plus the opportunity, that is the 

time frame in which you could do so, if you chose? 

A Yes, if that file were there, the general 

occurrence report, I would look at it if I wanted 
to; if I chose to, I could. 

Q Okay, that's the first point I want to establish. 

A Okay. 
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Q We've already established, I hope, for the 

Commissioner's satisfaction, because that's who 
matters — 

A Yes. 

Q — that you had a high experience level in 

criminal investigations; you were not a neophyte 
who was just there as the good-looking press boy 
who put the right spin on it. You were more than 
that, right? 

A No, I had done a lot of criminal investigations. 

Q Exactly. So you don't know if you looked at this 

file or not today, do you? 

A I do not recall. 

Q All right. Now, you knew before this article was 
written that's been referred to already, the 
article of March 4th, 1991 — if you want a copy 
we can get you one. 

A That's okay. 

Q You knew before this article was written that 

there was a concern on the part of the family with 
respect to their son's, brother's, whatever, 
death; you knew that there was a concern because 
you were being talked to about it by Terry Craig? 

A Terry Craig had obviously asked to talk to me 
about the family's concerns, that's right. 
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Q So you knew that before the article was written? 

A Oh, most definitely, yes. 

Q Yes. And you, as a sophisticated police officer, 
a media relations man, would know that when the 
press is on to a story, you, as the police 
department, had better take it seriously because 
there will be something written about this, 
correct? 

A I always took any media inquiry serious. 

Q And you know that there are implications for the 

police department if it's an "unfavourable", in 
quotation marks, article about the police 
department? 

A Yes, but you want to be forthright. 

Q And you want to be honest? 

A Exactly. 

Q Okay, so let's go forward from there. 

A Yeah. 

Q And then, indeed, the article does come out, and 
we have a copy of it here — 

A M' hm. 

Q — and Terry Craig, you agree, was an excellent 
reporter, fine person -- still is, I suppose; I 
haven't seen him for a long time — 

A M' hm. 
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by Mr. Halyk 

Q — but you saw the article after it came out? 

A Yes. 

Q And you saw in the article the references that 

they were saying, and things that they were saying 
about the coroner's report, or that you were 
saying about the coroner's report? 

A M' hm. 

Q And you saw that the family was very unhappy; it 
was a cover story, and the family suspects foul 
play; you know all of that? 

A Yes. 

Q And you're going to tell me, Mr. Scott, that you 

would not, as the police officer in charge of 
media relations, go to your chief and other people 
and say, "Look, we had better take a close look at 
this file, because if we don't take a close look 
at this file it may come back and bite us in the 
ass," right? 

A Well, from this, from speaking either to the 

investigators or the supervisor, I obviously was 
satisfied with the comments they gave me, and I 
forwarded those comments to Terry Craig's 
questions in regards to the report. 

Q But what we're getting to here, if you're not 

careful, with the greatest respect, Mr. Scott, is 
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you, if you didn't do the things that I have 
suggested you should have done, that you were 
clearly negligent in your duties as a police 
officer? 

A I was -- I'm not the investigator on the file. 

What I was, was the media officer. I was to 
answer the questions of the media inquiry, which I 
did. I took those questions. I got a 
determination, I would say — suggest either from 
the investigator or the supervisor, or both, in 
order to respond to the inquiries of the media. 

Q And my point is, you must agree with me, I hope, 
that your responsibilities went far beyond just 
having somebody tell you what they want to tell 
you and without you looking into it? Your duties 
went beyond that, when you've got somebody 
complaining about a suspicious death? 

A I trust the remarks of the investigators and of 
the supervisor, or whoever gave me these remarks 
with regards to the questions of the media. I 
have to. I have a lot of roles and functions that 
I had to fulfil, and my job was not to do the 
.investigation. 

Q Well, let's follow that up a little bit, because, 
you know, in -- in the police — in the article in 
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the newspaper it says — you're pointing to the 
hefty file and you've explained the hefty file as 
best as you can remember — "Scott says 
investigators pursued every avenue." Okay? 

A Yeah. 

Q So before you made that statement, you would want 
to be sure that they did, indeed, pursue every 
avenue, because you must know that police 
investigators don't always do their job perfectly 
or even well? 

A X must have taken their word at that. 

Q You take their word? 

A Obviously I did. 

Q Well, then you say, "The coroner's report said no 

evidence that Stonechild, who was 17, was beaten 
before his death." 

A I obviously took word of that as well. 

Q All right. And you said — you talked about the 

alcohol, and you -- "the alcohol level was .15, 
almost twice the legal limit for impaired driving" 
is what you said apparently? 

A I see. 

Q And so where did you get that? 

A X obviously got it from the investigators or the 
supervisor, or the reports. 
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Q Because when you look at the — when you look at 
the autopsy report, if you're looking at that, I 
mean the alcohol read, by this time you had at the 
police department the autopsy report, because that 
was dated February 4th, 1991. And the autopsy 
report, let me read to you. 

A M' hm. 

Q That's Exhibit P-27 for those who want to look at 
it. It says, "The police have indicated that the 
blood alcohol level was 150 milligrams in 100 
millilitres of blood." And you notice what Dr. 
Adolph says, "This may have been a contributing 
factor, but it is generally not associated with 
marked incapacitation or coma. No other 
explanation for an altered mental state was 
found." So I mean this clearly is saying, to 
whoever cares to read it, this alcohol level is 
not associated with a marked incapacitation or 
coma. So we know it's not alcohol, likely. You 
don't remember seeing this? 

A No, I don't. 

Q And if you looked at the toxicology report, 
there's no drugs involved here. We've got a 
report that says there's no drugs and you had that 
in the file? 
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A I see. 

Q Okay. So what I'm saying to you, Mr. Scott, is, 
as much as you'd like to put this little stamp on 
that you're just the guy who passes through 
between the public and the media, you had the 
ability, the skills, to have seen in this file 
that this investigation was the pits, and that it 
wasn't done properly, that the conclusions were 
clearly wrong; you were the last person from the 
police department that we know had the opportunity 
to correct this, because you had access to the 
file and the issue was raised right in front of 
you. 

A As I -- as I say. My Lord, my job at that time was 
the media officer. Crime Stoppers coordinator. I 
was not the investigator. My job was to be the 
intermediary between the media and any police 
inquiries. I do not recall whether I read some of 
the reports, all the reports. 

Q Well — 

A I — excuse me, please. 

Q I'm sorry. 

A I don't recall whether I spoke to the investigator 
or the supervisor, or all of them. I dealt with 
many major crime incidences over the months that I 
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do I recall to any of them, I would have great 
difficulty remembering whether I read the reports 
on any of those incidences, or whether I had 
spoken to the investigators or the supervisors. 

THE COMMISSIONER: But I understand your answer, what 

you're saying is that your job description — 

THE WITNESS: Yes. 

THE COMMISSIONER: — was not to assume responsibility 

for an investigation. 

THE WITNESS: Exactly. 

THE COMMISSIONER: Or to second-guess the 

investigators as to whether they had reached an 
appropriate conclusion or not. You spoke to the 
investigators and/or the supervisor, and in the 
absence of some bald-faced lie or obvious 
discrepancy, you acted on the basis of that 
information in responding to questions. 

THE WITNESS: Yes, and I trusted it.. 

Q MR. HALYK: You were the one who put your name 

and stamp on this, Mr. Scott. You said the 
investigation was thorough; that was you who said 
that. You were the one the public was trusting to 
give an accurate answer about this file. You had 
the obligation to be sure that the investigation 
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by Mr. Halyk 

was thorough before you said that, I suggest to 
you? 

A X — your suggestion is correct, and where I made 
that determination, I don't know whether it was 
from talking to the investigator or a supervisor, 
but I obviously spoke to someone about this file. 

Q But the difficulty that I have with some of the 

stuff here is that from witness to witness we have 
people who continually say, "Well, it wasn't me, 
it wasn't my responsibility," and so be it, that 
may be, and the Commission can make findings at 
the end as they wish about whose responsibility it 
is . 

A M' hm. 

Q But you went forward as the public face, and you 
went forward to this family -- 

A M' hm. 

Q — and you spoke to them through the press, and 

you said, "Folks, this is an unfortunate accident; 
this thing was thoroughly investigated, and you 
can rely on me, David Scott, because I'm telling 
you that that's the case"? 

A That's correct, with the information I had. 

Q Now do you want me to go through with you, or are 

you going to accept from me, and save a lot of 
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time, and say that the investigation was 
absolutely awful in this case; would you agree 
with that, based on what you can read in the 
reports right now? 

A Well — 

Q I don't say bad. Awful. 

A When I look at the investigation report that was 
shared with me by Mr. Hesje, yes, it's — it's 
.incomplete. It's not finished. 

Q Okay. And so when you think that you talked to 

the investigator, you think that you were talking 
to Sergeant Jarvis and you can't remember that? 

A That's correct. 

Q And you think that Sergeant Jarvis would be the 
one who told you what the coroner's report said, 
what the autopsy report said? 

A I'm only assuming that because he was the 

.investigator assigned to the file. I have no 
recollection. 

Q Well, you know, because I'm going to tell you, Mr. 
Scott, it appears that the file was closed before 
he ever saw those things. 

A Before he ever saw what things? 

Q Autopsy report, toxicology report. 

A Okay. 
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Q He didn't look at the photos, he didn't look at 
the video, he didn't do anything much. And it 
wouldn't have taken you long to determine that if 
you'd have talked to him, or if you'd looked at 
the file. That's all I'm saying. And I'm saying 
to you, what I've already said, is that you had 
the responsibility as the last person who had a 
chance to look at this script, with a complaint in 
front of you of the mother, that you failed in 
your obligation? 

A I was not an investigator of this file, I was the 
media officer. Where I got my information from on 
that day for Mr. Craig, I do not recall. 

Q And you feel comfortable then, as that role of 
media relation officer, of being able to assure 
the public and the family that this investigation 
was thorough and well done and this was just an 
unfortunate accident? 

A With the information I had at that time, and had 
given to Mr. Craig, yes. 

Q Is this — when you were Chief is this still the 
way it works, that the media information officer 
is just somebody who puts a good face on 
everything the police department does, regardless 
:if it was done badly or well? 
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Exam D. Scott 
by Mr. Halyk 

A No, I wanted it to be done very well, to be 

transparent, to be honest, and to be open. It's a 
tremendous responsibility. It's primary in 
gaining confidence and maintaining public 
confidence. I'm not saying it's perfect in any 
way. 

Q Well, in this case it was obviously far from 
perfect, would you not agree? 

A The information I had, I passed on to the 
reporter. 

Q No, but let's go back to the question I asked you. 

A Okay. 

Q And that is, when you were Chief — 

A Yes. 

Q — until 2000, whatever, did you continue in your 
term as Chief to have the media relations person 
such as you were back in the '90s? 

A Yes. 

Q And was that media relations officer doing exactly 

what you used to do; just standing with the 
investigator, if somebody's complaining about an 
investigation, and that's all, no responsibility, 
don't have to check it, don't have to be sure 
they're right, don't do anything; just say it's 
okay? 
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A I would imagine they would rely on the ability to 
question investigators and supervisors the same as 
what I did. And also if they did, maybe in some 
cases they did check the reports, I don't know, 
you'd have to ask them. 

Q Do you agree with me that in this particular case 
you held yourself out as a knowledgeable and 
fully-informed spokesperson on behalf of the 
Saskatoon City Police Department with respect to 
this investigation? 

A From the remarks I made, obviously I did, I felt 
very comfortable, because I passed that on — 

Q And — 

A -- with confidence to the reporter, the 

information that I had obtained. 

Q And when you passed it on, you expected the 

public, and you expected that the family would 
rely on the statements that you made, and your 
assurances that you gave them with respect to the 
quality and nature of the investigation? 

A The information that I had at the time, yes. 

Q But you expected, and held out to the family that 

they could rely on the information that you gave 
to them with respect to this investigation? 

A It was the most accurate information I had, and I 
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depended on it, yes. 

Q But it wasn't the most accurate information 
available, was it, Mr. Scott? 

A We have found out since it hasn't been, that's 
correct. 

Q There was far more accurate information available 
than you put out in the press release — 

A Yes — 

Q — in the statement? 

A — there certainly is. 

Q And there's one more preliminary question — back 
to the preliminaries, just goes around. I had a 
suggestion made to me that you and Mr. Jarvis have 
spoken in B.C.? 

A That's absolutely false. 

Q That's not true? 

A Absolutely not true. 

Q You haven't seen each other to make — 

A X haven't seen him -- I can't remember the last 

time. I have never seen him when I was Chief, I 
have never spoken with him. 

Q All right, thank you for that, Mr. Scott, because 
I did have to ask you. Can I just have one 
minute? One of the police pod lawyers, or that's 
a term that we use loosely but we're questioning 
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you, there was a suggestion made that if the Ps, 
you interviewed the Ps and they said they had 
nothing to do with it -- I think it was Mr. Fox 
actually — that that was the end of the issue. 

Did I hear you right? I mean, you go to the 
suspect in the murder case and you say, "Hey, pal, 
did you do it?" and he says, "No," "Well, thanks 
for — thanks for the help," and away you go; is 
that what really happens in the police world? 

A Are you talking about me specifically? 

Q Well, I'm talking about, I thought that you gave 
the answer to Mr. Fox that if you went to talk to 
Mr. P, that's all a police officer could do; if 
Mr. P said he had nothing to do with it, that was 
the end of it, and I thought you agreed with that? 

A Well, I -- I would agree that in investigation, 
and I would think you would know from my 
investigations that I would leave no stone 
unturned. I would do everything I could to make a 
determination of fact on every piece of 
information I could get my hands on. 

Q I know, I agree that you did that. That was stuff 
that won the cases you ran, you know. But that 
aside, you didn't — you didn't do it in terms of 
this matter, in terms of — 
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A And I would hope — 

Q — in terms of this family. 

A And I would hope that any investigator, given 

their oaths, would do the same. 

Q See, I just have a great deal of difficulty, 
knowing you for many years and as a police 
officer, that you could separate yourself from 
your duty as a police officer, before you go out 
to the public and say an investigation was 
thorough as it was done, that you could divorce 
yourself from that onerous responsibility by 
simply saying, "Well, I'm just the press man and 
the boys tell me it's okay, it's okay guys." 

A Mr. Halyk, you know, from your statement, and from 
knowing me, that had I ever at any time suspected 
anything complete — incomplete in any way in this 
investigation, you know me well enough to know I 
would have done something about it. 

Q Fair enough, and that's a fair statement. And 
again, it's — 

A It's a correct statement. 

Q — it's troublesome that you had to — you have a 
family that's telling you that this investigation 
wasn't done properly, you have people who are 
saying here is why it wasn't done properly; if you 
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after you read the article because it's very 
specific in the article as to what the complaints 
are. 

A Yes. 

Q And it surprises me that when you are being told 

that the investigation wasn't done right, that you 
wouldn't yourself check to be sure that it was 
done right. 

A ,1 obviously did check, and I obviously got 

information either in part from the reports, 
either from the investigators, or from the 
supervisors that caused me to make the comments I 
did — 

Q Okay. 

A — to Mr. Craig. 

Q So if you've got — if you've got a member of the 

family who's complaining about the inappropriate 
and inadequate and sloppy investigation on the one 
side, and you've got it — 

A Yes. 

Q — on the other side you have your police 

department fellow saying, "Oh, trust me, David, we 
did a good job on this and those families, they're 
just the whiners"; you don't accept the family and 
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say, "Let's look at this ourselves"? 

A Like I say, the information I had, I communicated 
to the media. 

Q Does your — when were you doing cold cases? Was 
it before the media assignment? 

A Yes, as you recall that's when I arrested Deputy 
Chief Henderson was when I was working on cold 
cases. 

Q On cold cases? 

A Yeah. 

Q And when you were doing cold cases did anybody 

ever bring this to your attention, this case? 

A No. 

Q And when you were doing -- you were press officer 
when this — when this unfortunate death happened. 
You say you take the occurrence reports with you 
on stage when you're meeting with the press. Do 
you remember, or would you not have had this 
occurrence report with you? 

A The daily occurrence report would have been in my 

folder initially the day that it happened. It 
would have been one of them. I got a copy of 
every occurrence report the previous 24 hours. 

MR. HALYK: Thank you, sir. 

THE WITNESS: Thank you, sir. 
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Exam D. Scott 
by Mr. Halyk 

THE COMMISSIONER: You will not be sorry to hear 

you're excused. 

THE WITNESS: No, I appreciate the respect of the 

hearing. Thank you. My Lord. 

THE COMMISSIONER: Mr. Hesje, what lies ahead of us 

then for tomorrow? Perhaps you've already talked 
to counsel about this, but — 

MR. HESJE: The next witness we have is Jim 

Maddin and I think counsel is aware of that, and 
he will be here to proceed at 9:30 tomorrow 
morning. 

THE COMMISSIONER: I think we should ail bear in mind 

that we're required to end by noon tomorrow. 

MR. HESJE: 12:30, yes. 

THE COMMISSIONER: 12:30, and please be mindful of 

that, and we've made good progress in the last few 
days so let's try and maintain our disciplined 
approach if we can. It sort of sounds like I'm 
suggesting it's been undisciplined at other times 
but I don't think that's really true. Very well. 

(PROCEEDINGS ADJOURNED AT 4:58 P.M.) 
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